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ABSTRACT

The purpose of this action research was to describe how a lawyer's clients
experienced her approach to collaborative lawyering, and to examine the relationship
between collaborative lawyering and collaborative learning. Dialogic interviews were
used to gain rich descriptions of client experiences. A thematic analysis of data identified
patterns in the interview descriptions of their interactions with the lawyer.
Results showed that the collaborative lawyer's relationship with her clients could
be understood in such terms as caring, equality of position, honesty and trust, sense of
value, and freedom to speak. These attributes of the collaborative lawyer-client
relationship were in part enabled by life stories told by clients about such matters as
abuse of power, discrimination, family life and fairness. The collaborative relationship
between lawyer and client is essential; however, the technical aspects are equally
important and cannot be ignored in the praxis of law. The findings suggested that
collaborative lawyering and collaborative learning have much in common, especially as
both rely on a dialogical space and place for learning and decision making, as well as on
trust and mutual respect for the lived experience of participants.
The findings are discussed against the backdrop of prevailing systems of legal
training and other legal traditions. The study is seen as contributing to a small but growing
area of literature that speaks to alternative ways of lawyering and to the nature of lawyer
client relationships.
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PREFACE
This is a study of my way of being, my humanity, as reflected in how I am as a
lawyer. It is also a study of the experience of twelve of my clients within our lawyer
client relationship.
My inquiry was motivated by my desire to improve my way of lawyering; I
wanted the client's way of being to benefit because we met. I wanted to write about the
transformation that comes through the way of being I have learned to call collaborative
learning. I wanted to share the pleasure of collaborative lawyering with other lawyers. I
had two research questions:
1. What is my client's experience with my way of lawyering?
2. What do the clients' experiences reveal about the relationships between
collaborative learning and my practice of collaborative lawyering?

The magic of collaborative learning is not in words. It has to do with a feeling in
specific moments of speaking--witnessable knowing along with others--where
participants are in a sharable "this--here--now" circumstance. It is a "touching--in--our-
being" in a dialogical space (Shotter, 2003, p. 5). It has been described as "apeople
laboring together to construct knowledge" (Peters and Armstrong, 1998, p. 75); a
"multifaceted complex gestalt involving more than simply 'learning "' (Armstrong and
Peters, 2000, p. 4); " people acting from within their particular roles [who] position
themselves as co-constructors in the social construction of knowledge and, through
intentionality, create new knowledge and/or meaning together" (Merrill, 2003, p. 16 );
"apeople acting as resources for each other in a particular context of interaction, a
xi

community of resourceful learners" (Katz online communication March 30, 2001 ); as
"constructing knowledge collectively as people work, inquire and learn together based on
the shared purpose" (http:web.utk.edu/-collab/). These descriptions can't and don't
explain the magic of collaborative learning. I describe it as a sharable feeling of the
moment and a touching of our being in the space between us.
As I discuss collaborative lawyering, I frequently refer to listening, awareness,
mindfulness, consciousness, and a way of being. Listening is more than hearing the
sounds. Another person is heard without any feeling of "better than thou," without
criticism or judgment. Awareness is being sensitive to the experience of being in the
world or just being. Mindfulness is being aware of how we are listening or speaking or
of how we are being in the world. Consciousness is awareness as modulated by the
structure of the mind. As I use the phrase, way of being, I mean being present and
experiencing the moment to its fullest with all available senses.
I consider collaborative learning in my practice of law as collaborative lawyering.
The client and I co-construct our relationship and through that relationship gain
knowledge of how to go on together within our roles. I think of collaborative lawyering
as identical to collaborative learning and thus use the words interchangeably. However I
discovered the term being utilized in a different way in legal practice and in various law
reviews. Unless otherwise designated, the term collaborative lawyering will be as I have
described it. Collaborative learning and collaborative lawyering are discussed in more
detail in Chapter One.
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Approach to the Study: DATA-DATA
Action research is the form of inquiry I used to improve my practice and to find
answers to my questions. I became an integral part of the research as I studied myself
while acting for change. Acting and research formed a single project, which combined
theory, practice, process and substance into an integrated whole.
I used the DATA-DATA model (Peters, 2002) as a framework for my research.
DATA-DATA is an acronym for eight phases of research activity (see Appendix B for
details). The first set of four phases, Describe, Analyze, Theorize and Act, constitute the
conceptualizing and planning stage of action research (Peters, 2002). It is here that I
explored my practice, my assumptions and plan how I would act in my way of lawyering.
The next four phases, Design, Analysis, Theorize and Act refer to the plan's
implementation (Peters, 2002). I chose DATA-DATA because, rather than setting
boundaries, the model allows the researcher freedom to reflect on the decisions and
assumptions and to change their direction if needed. This freedom occurs within a
structure with continual critique of the interest and values and ways of being of the client
and the lawyer. It allows for loopholes and exceptions.
Every system should allow loopholes and exceptions, for if it does not, it will in
the end crush all that is best in man (Bertrand Russell, Unpopular Essays, 1950, p. 1230)
In Chapter One, I discuss how I carried out the first four phases of DATA-DATA,
Describe, Analyze, Theorize and Act. In Chapter Two I discuss the design of my study.
Chapter Three presents the results of my analysis of the data. Chapter Four contains my
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effort to re-theorize based on my results and decide what action I will take based on my
revised practical theory. A word for the reader before I move on. I trust the reader to
converse with me as she/he reads my words and the words of the participants. Once said,
the words no longer belong to the speaker. In the spirit of collaborative learning, I
anticipate a response. In the spirit of dialogue, I assume the freedom and responsibility to
state what I am about in advocating collaborative learning and why I feel it is so
important in lawyering. I hope my experience will have value to other practicing
lawyers.
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CHAPTER ONE
INTRODUCTION
Describe
Background of the Practice
I describe my practice as a lawyer in a private law firm, the first phase in the
DATA-DATA model. This is the situation, the context that backgrounds my study. I
begin with my path into the collaborative learning program. I do this because it is
important to acknowledge the people and forces that brought me to where I am as a
person and to show the enormity of becoming. I have renewed the spirit of childhood as
if my "life is beginning, my soul is blossoming and my mind is opening" (Bachelard,
1960, p. 132).
My Path to Collaborative Lawyering
My awareness and mindfulness of the world outside my life's experiences did not
come into being until my move from Iowa to Tennessee in 1956. I was 30 years old.
Although nothing was hidden, I did not see it. The striking moment (Katz on-line
communication, 2001) for me was observing how the white community treated African
Americans with disrespect. White and Black people did not eat in the same restaurant, go
to the same schools, wash clothes in the same Laundromat, use the same bathroom or
drinking fountain. I sensed that people in the white community considered themselves
superior because of their skin color. Until then, I was amazingly (shockingly) unaware of
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discrimination, much less of poverty, nor had I knowledge of how my being as a woman
was socially constructed. 1 Only then did I come alive, not only to myself but also to the
beauty of difference.
As a volunteer community organizer from 1964-1970, I heard the stories of rural
Appalachians. I recognized the impact of the legal process on the Appalachian poor as
well as on African Americans. My political identity emerged in the experience of
listening to stories of other people's oppression, causing me to enter law school in 1972 at
age 47 to be a part of the movement for justice.
After receiving my law degree, I practiced criminal law where I experienced how
society and the law constructed Black people. I saw white skinned men who were
socially constructed to be superior to Black people, men more than women, and that
white men believed the construction was true. I watched young Black men go to prison
for acts which white men I represented would either not be charged or were granted
probation or lighter sentences. I was devastated watching young men go to prison and
return to the free world only to commit another crime. Through their stories, I understood
why this happened.
It was by listening to the people who were my clients that I began to know their
experiences. I respected and valued their stories. I collaboratively learned with my
clients without calling what I did collaborative learning. I felt the pain of poverty, poor

1 Social construction may occur when a group acts together to construct new knowledge. (See Gergen's
writings on social construction, 1994, 1999, 2001). Social construction can occur without participation or
awareness of those acted upon. (Franz Boas, 1938).
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health, and disrespect. I felt the unfairness that met women, the poor or African
Americans or anyone that didn't fit the norm. 2 So much was added to my life by the
otherness that I felt a tremendous pull to do more with law to change society.
I returned to The University of Tennessee, Knoxville with the belief that the
prison environment could be changed. I wondered what would happen if the inmates
were considered as valuable assets. I began taking courses in the Business School. It
became obvious my belief was wrong. The change needed to occur in the structure of
society--in the law and in the courts--and ultimately in the way people related and how
they formed opinions of �ach other and how the social order was created. About the time
I returned to school a new doctoral program in Collaborative Leaming had begun. I was
fortunate to be one of the first students in the program. My encounter with the members
of that program was unexpected. I call this my second transformation, my second striking
moment.
This study comes out of "my continuing transformation" through increased
awareness and mindfulness (Merrill, 2003). The change in being came about because of
the central message inherent in collaborative learning. It is a call to wake up to one's self,
to the value of otherness, to the wonders around us, to social responsibility, to the oneness
of everything. It calls for mindfulness and awareness of what we don't know unless we
relate to others. This transformation has continued through a relationship with the faculty
and each group of the cohorts who have followed in the Collaborative

2Norms are "ought" statements. I use the noun here as "ought to be white," "ought to be heterosexual," as examples.
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Learning Program. The program added to the awareness I had gained from my friendship
with Black people and rural Appalachians. It gave a name to a different way of being in
relationship. I reflected on and became aware of and mindful of the way I practiced law; I
related to the clients as people of equal value and wisdom who had knowledge and
experience which, when mingled with mine, made lawyering worthwhile, fun, interesting
and productive of solutions to legal issues.
An important part of my walk along the path of collaborative learning has been an
awareness of philosophers, poets, social scientists, mathematicians and scholars who have
written about the way of being that preceded the Collaborative Learning Program. I was
unaware of Foucault, Wittgenstein, Friere, Shotter, Gergen, Gilligan, Reason, Katz,
Unger and many others. I have learned of critical legal philosophers and law professors
who urge changes in the way law students learn, in the way law is practiced, and in the
law itself. I h�ve met through their writing Toni Morrison, W .E.B. DuBois, Pauli
Murray, Maya Angelo, bell hooks, Heija Antola Robinson, Richard Delgado, Patricia
Williams and others I refer to in the body of this dissertation and who are included in the
bibliography. The collaborative learning concept has opened for me new ways of "going
on together" (Shotter, 1 993). I was in Plato's cave, seeing only the shadows. Now that I
am out, life is multi colored.
Description of the Practice
My law office is located in Oak Ridge, Tennessee, a town of about 25 ,000. Ann
Mostoller and I have been partners since 1974, the first all woman law firm in Tennessee.
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Another woman has joined us as a partner and we have two male associates.
Our clients come from Anderson and surrounding counties and as far away as
Memphis, Nashville and Chattanooga. Many of my clients are from rural areas and are
not the norm under the standards of those who write and enforce the law. Some are poor,
have little if any medical care, and are socially and educationally deprived. They may
have a criminal record. Often they have worked in entry level, low paying positions with
physical demands that cause havoc with the body.
The area where the client and I meet is a dialogical place (Fazio, 2003). It is a
physical environment that encourages collaborative learning. Our office has no fancy
furniture. There are pictures of our children and grandchildren throughout my work area.
The books in my office are not about law. I have watercolors on the wall that my co
worker painted and pictures that are part of my history that the clients and I often talk
about. I have four Hugh Bailey3 ceramic bunny rabbits on the file cabinet. There is
usually a cup of coffee on my desk and one is offered to the client.
The client and I sit on each side of a desk as if it were a table. My office is small
enough that we sit directly facing each other within close proximity. I invite the client to
enter into a room, not an office. When not in court, I wear very comfortable clothes. A
business suit could be a barrier between myself and my clients, positioning me in the role
of superior. Clothes affect the way we are seen by others (Robinson, 1994).

3

Hugh Bailey is a local artist who designs humorous ceramic animals. He designs the calendar for the
Humane Society.
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I position (Davies and Harre, 1990) myself in the role of lawyer as a person with
experience and knowledge that I want to share and to mingle with the experience and
knowledge of the client. Through my actions, I position the client as an equal who has
superior knowledge related to his/her experience. I don't name myself as lawyer. To do
so is to exclude the client (Mendelson, 2000, p. 24 1 ). Once named, we might not hear
each other because of what we expected to hear (Howe, 1963, p. 20). In short, there is no
professional boundary between me and the client. It is all about relationship. I am
interested in the overall welfare of the client and want to hear his/her stories. I also want
to include myself in the conversation.
At the first meeting with the client, I don't talk about fees.4 We first talk together
as people and then about the reason they came. Often they come with some idea of what
I'm about. Most of my clients are referred by somebody who knows somebody who had
been a client or with whom I had worked through my years of community development.
We talk about what is going on in the world, theirs and mine. If I receive a phone call
from a family member, I take the call with an explanation and permission from the client.
I share issues facing me and my family in the same way the clients share theirs. By their
actions and responses the clients seem to approve and enjoy the sharing of personal
issues. Sharing experience in a respectful way makes us "expert equals" (Freire, 1970)
and it occurs within a dialogic space (Shotter and Katz, 1 996). A dialogic space has

4 There is a new ethics rule in Tennessee that requires a fee agreement in contingency cases signed by client
and lawyer. I'll try to find a loophole in the rule as I think a handshake still works if there is trust. "Is there
a class bias in lawyer civility codes?" (Daocpff. 19
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social, emotional, and physical dimensions, (Osborne, 2003). It is a co-constructed
environment in which the dialogue and the story telling take place.
This sharing brings pleasure to me as a lawyer. The people I meet and the daily
challenges that stretch me beyond what I am are enhanced by the collaborative process. I
feel respected and valued because the clients disclose their life stories and listen to mine.
Disclosing ourselves is a feature of collaborative learning. I enjoy the laughter that
sometimes accompanies such disclosure. I like the feeling of the safe space where I can
say what I want and the client can say what he/she wants. It is special to get a hug of
thanks or flowers or cards or words that make me feel I am liked and have a friend. I
enjoy the stories that let me into a life that is different than mine--in history, culture, and
economic and educational background. I have the feeling that the clients are as happy in
our relationship as I am.

Analyze

Assumptions about the Practice
As I analyze the circumstances of my practice, I realize I cannot improve or
understand my way of lawyering without reflecting on what I do and the outcome of what
I do (Jarvis, 1999). For over 20 of my 29 years of practice, I didn't think about how I
lawyered, much less critically reflect on it. I didn't ask whether my clients preferred me
to share what is going on in my life. I didn't ask whether the clients preferred to be who
they are and to share more than the single legal issue, to be able to talk freely about
anything. I didn't think about whether being this way with judges and opposing lawyers
7

is of value to the client or just providing me with the pleasure of relationship. It was my
way: that's all I knew. If I were to truly reflect on and analyze the effect of collaborative
lawyering, I would need to identify my assumptions associated with my practice (Peters,
1997).
Prior to initiating this study, I did not know the effect of my approach on my
clients or the possible implications for others in the field of law. I began to wonder why,
if it has value, others involved in the law don't feel and act the way I do. I wondered why
my way is not a part of legal education. Why do the courts often fail to respect the voice
of a different other, one who doesn't fit the norm of education, sophistication,
appearance, economic standing? Why do I think what I do is collaborative learning?
Why do I just assume how the client feels? How does my way of practice fit into my
responsibility as a lawyer?
I assumed that I was a collaborative lawyer, that my clients were collaborative
with me and that they enjoyed and benefited from my way of practicing. I assumed that
what I experienced in my relationship with the clients was satisfactory to them--that they
felt the same power of learning within the relationship that I did. I believed they liked
sharing my personal concerns and that the place in which we met was welcoming to
dialogue. I believed my client liked sharing personal information before or while we
dealt with his or her legal issue.
Upon reflection and thinking about my practice I asked myself many questions.
Which, if any, of my assumptions were valid? Was I the only one that enjoyed the
relationship? Why did our stories seem so important? As I reflected on such questions I
8

thought about what I learned in law school and how it differed from what I assumed my
clients wanted. Recent law review articles indicate the predominant focus remains on
case law just as it has throughout the 20th Century. The life of the person harmed by or
benefited by the law is not of concern and is rarely discussed. The personal anguish of
the plaintiff or defendant is not considered the issue, nor is the global effect of a decision.
Leaming in law schools does not begin with the social being of the client, the different
world in which many of them live. Nor is attention paid to the different ways of learning
or background or welfare of the law student. The concentration is on rules, doctrines and
particular legal outcomes (Wetlaufer, 1 999). The student becomes the lawyer and
practices as she or he has learned.
As a matter of fact, the legal profession has found and implemented methods in
the name of specialized techniques or ideology that hinder lawyers from being
authentically human. Not only is the legal profession losing touch with the human voice,
symptomatic of culture generally, words are repeated but the meaning is gone (Lawrence,
1 998, p. 644). According to Daicoff (1998) the legal profession is at a crossroad.
Public opinion of attorneys and the legal system is very low, dissatisfaction
among lawyers both professionally and personally is well known, substance abuse
and other psychological problems are almost twice as much among attorneys as in
the general population, attorney discipline cases and malpractice suits appear to be
common, and the lack of civility and "professionalism" among attorneys is
frequently discussed (p.57).
Daicoff' s description of the problems within the legal profession led me to
wonder why I'm happy as a lawyer and if the satisfaction was a result of the way I
interacted with my clients. I am aware there are other forms of relationships between
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lawyer and client. Some of them can be understood through examples of the teacher
learner relationship.
Peters and Armstrong ( 1998) identified three ways in which teachers and learners
relate: Type I, which they call teaching by transmission, learning by reception; Type II, or
teaching by transmission, learning by sharing; and Type ill, or collaborative learning.
With a slight modification, these types are seen in the profession of law (see Table One).
The traditional way of lawyering Type I. This is lawyering by transmission,
"the lawyer talks and the clients listen," by domination, and it can be characterized in
the following terms:
The lawyer teaches and the clients learn.
The lawyer knows everything and the clients know nothing.
The lawyer thinks and the clients are thought about.
The lawyer chooses and enforces her choice and the clients comply.
The lawyer acts and clients have the illusion of acting through the action of the
lawyer.
The lawyer chooses the strategy and the clients (who were not consulted) adapt to it.
The lawyer confuses the authority of knowledge with her own personal authority,
which she sets in opposition to the freedom of the client.
The lawyer is the subject of the process; the clients are mere objects.
Scheer (2002) calls Type I a "traditional" model in which the client makes
fundamental choices or goals, but permits ( or is subject to) the lawyer's advice
and decisions about plans.

10

TABLE ONE: TYPE I, II AND III RELATIONSHIP OF LA WYER/CLIENT
Primary
Responsibility
Lawyer

Type One
Lawyer/Client
Knowledge given by
transmission
Knows everything
Thinks
Talks
Chooses, enforced
by choice of strategy
Acts
Tells client what to
do
Getting client to do
what told to do
Doing client' s
thinking for him or
her
Conditioning client
to swallow what is
thought for them
Talks over case with
people considered
equal

Type Two
Lawyer/Client
Knowledge by
transmission
Lawyer knows
answers but will work
on cooperative
manner with the client
Decides what issues
are important and how
to express them

Client

Learns by reception
Knows nothing
Thought About
Listens meekly
Complies with
choice of lawyer
Illusion of Acting
Adapts to lawyers
choice of strategy
Subject to lawyer' s
advice

Shares in the strategy
Tells lawyer what
he/she thinks about it

1
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Type Three
Lawyer/Client
Lawyer/Client Lines
Blur
I
Dual Responsibility
Decide together how
to present in court
Decide together what
facts are important
Decide together when
to stop litigating and
if it is important to
proceed regardless of
possibility of success
Decide together what
is important
Responsibility is
fluid flowing from
I
lawyer to client and
client to lawyer at
different times in the
legal process
The lawyer remains
the interpreter of the
story the client and
the lawyer have
I
created together in
order that it will be
heard within the
confines of the legal
world
The lawyer retains
responsibility to
create the space
where dialogue can
occur and where the
client feels safe
Engage together in
active discourse over
goals and moral
consequences

Type II is lawyering by transmission of information and "clienting" by sharing
information. The client is kept informed and consulted during the process. The lawyer
has the correct information but may work in a cooperative manner with the client. Scheer
describes this as a "client centered" model, in which the lawyer presents decisions
rationally and the client chooses among the plans based on her own values and
understandings.
Type ill involves lawyers and clients developing a relationship as co-learners or
co-decision-makers, resulting in joint construction of knowledge that could not exist
otherwise. To Scheer, Type ill is a collaborative model in which the lawyer works jointly
with the client, engaging in active discourse over goals and the moral consequences with
the client.
My practice, as I have described it, is all about relationships. Although I do
sometimes engage in Type I and II lawyering, the same trust and openness that are a part
of Type ill relationship continue. This collaborative way of being characterizes my entire
encounter with the client. Keeva (1997) refers to law as the "tissue of the outer life
where lawyers tend to live above the surface, alone (p. 97)." "Living alone" is a basis for
dissatisfaction of lawyers in their profession, a feeling not possible in collaborative
lawyering. In my practice I Ii ve below the surface [of the outer life] in the domain of "our
shared humanity where so much is revealed making law practice more meaningful and
satisfactory" (Keeva, 1997, pp. 97-98).
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To increase my understanding of my way of lawyering, I turned to articles in Law
Reviews and books written by legal scholars. I discovered that contemporary critical legal
theorists5 encourage the collaborative method of working within the law, particularly
through narrative (Wetlaufer, 1999). Many of those who write about this different way of
lawyering are scholars who have lived life on the fringe--women, African Americans,
gays, Latinos/as, physically or mentally challenged, or those who have experienced
poverty. They write about and value stories like those I hear from my clients who live on
the boundary of the norm in society.
I discovered that there is controversy in legal academia concerning the
significance of stories in shaping the law and facilitating desired legal outcomes as well
as the use of dialogue and narrative in research. This criticism arises from the
"entrenched belief that quantitative research and/or the word 'science' must be attached
to any valid thought," (Culp, Jr., 1996, pp. 69-70) although there is beginning to be
respect for both forms: quantitative vs. qualitative and scientific vs. "humanific" research.
Humanific research refers to the search for meaning in the lawyer-client relationship.
Adoption of this view doesn't require the throwing out of analytical reason as long as
logic is embodied with heart and passion (Bricker, 1998). Likewise, lawyers who
function in the Type ill way of lawyering must be sure that they include the hard work of
knowing the law and the cases interpreting them.
5 Contemporary critical theory includes critical legal studies, feminist legal theory, critical Latinos/as theory

and critical race theory. There is some difference in thinking among critical writers but in general the goal
is to understand how a regime of white supremacy and its subordination of people of color have been
created and maintained in America and in particular to examine the relationship between that social
structure and professed ideals such as the rule of law and equal protection. Understanding the connection
between racial power and law is necessary to know how to change that relationship (Ruth Gordon, 2000).
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We must be on our guard against a so-called anti traditionalist position that
reduces school work [lawyering] to mere experiences of this or that, and which excuses
itself from performing the hard, heavy work of serious, honest, study which produces
intellectual discipline, as well as on guard against teaching [lawyering] that is "bereft of
any relationship with the reality" surrounding the student [client] (Freire, 1992, p. 1 14).
There are obstacles to my way of lawyering being possible for and/or accepted by
legal practitioners. Lawyers graduate with huge student loans and most are young and
beginning family life. A recently released study of the American Bar Association found
that law students are leaving school with an average debt of $77,300, more than twice the
sum borrowed 10 years ago (Glater, 2003). A law practice is expensive to operate. My
portion of the overhead in our office is $9,000 a month. Taking time to relate to clients
may reduce billable hours. According to Edward Lazarus (2003), a young lawyer today
must bill 2,200 hours a year or 60 to 70 hours a week, leaving little time for pro bono
work, for family or for enjoying the profession. It may be a luxury to practice law in the
collaborative way, but it is my assumption that it is a way of being that doesn't cost
money. That assumption is based on my experience.
I also assumed that I practice collaborative lawyering and that the clients and I are
collaborative learners. I am left with such questions as these: Is it possible to be a
collaborative learner within the lawyer client relationship?; Are collaborative learning
and collaborative lawyering the same thing?; Do the client's stories tell me anything
about collaborative learning and collaborative lawyering? More importantly, what it is
like for my clients? In order to answer such questions, I must say more about what I
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mean by collaborative learning and collaborative lawyering and how and why they help
form my way of practicing law.
Theorize
Looking More Closely at My Practical Theory
In collaborative lawyering, the first step is building the relationship on which new
knowledge occurs. It is recognition that we are "each in complex changing ways means
to each other's flourishing" (Minnich, 2000, p. 599). I understand and can speak about
the elements out of which may come collaborative learning; a dialogical space, cycles of
action and reflection, focus on construction, and multiple ways of knowing (Peters,
2002). Such elements cannot and are not designed to describe an experience--the
"oneness" that occurs when the energy of two (or more) people join together in that space
in between. Even the words "collaborative learning" distort the intuitive communication
of ideas which grows out of this special way of being. It is a coming together of the client
and me, each with our own circle of experiences and meaning and creating something
new which couldn't occur without the other. Bahktin ( 1984) writes that something new
comes to us only when another calls out a response from us that we are not able ourselves
to call out from ourselves.
Bruffee ( 1999) joins social construction of knowledge and interdependence.
"Knowledge is a constructed sociolinguistic entity and learning is an interdependent
social process" (p. 202). Bruffee quoted educator Corne) West:
• • • once one gives up on the search for foundations and the quest for
certainty, human inquiry into truth and knowledge shifts to the social and
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communal circumstances under which persons can communicate and
cooperate in the process of acquiring knowledge (p. 92).
I missed in Bruffee's writing the joy of learning and being together in crossing the
boundary of difference that occurs between the client and me.
As a collaborative lawyer, I am able to move out of the position of expert into one
of equality of knowing with the client. Our dialogue opens the way to creating changes in
the law and to developing a creative lawyer client relationship. Talking together in a
"relational, dialogical stance" (Shotter and Katz, 1996, p. 214) occurs in collaborative
learning and collaborative lawyering. What is the nature of this and other aspects of
collaborative learning and collaborative lawyering? I tum to Peters' (2002) concept of
collaborative learning's four elements as integral components of my own practical theory.
The Four Elements of Collaborative Learning

These four elements form the essence of collaborative learning, as well as
collaborative lawyering. While they aren't meant to describe the collaborative
experience, they serve as a way to frame the meaning of that experience. The elements
are: dialogical space, cycles of action and reflection, focus on construction and multiple
ways of knowing.
1. Dialogical Space

Dialogical space is the background against which we seek to understand each
other. It is in terms of this background that we go on together (Wittgenstein, 1953, no.
123). The space around and between us is dialogical when the environment fosters trust,
respect, openness, sharing and support. An enabling environment for dialogue includes
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both physical and interpersonal space (Howe, 1963). In collaborative learning we jointly
create the space into which and from which we act. "We become the space between us-
inclusive and yet free" (Gaston, unpublished document, 2002). It is in terms of the space
we create that we relate.
Shatter (1993) refers to what occurs in the dialogical space as a kind of knowing:
This usually unnoticed way of knowing . . . floats around in an uncertain way
within the everyday conversational background to our more institutional and
disciplinary lives. . . . a kind of knowledge one has only from within relationship
with others . . . (and) it determines what at any moment we anticipate or expect
will happen next from within any situation we are in (Shatter 1993, p. 1).
It is the mindfulness and awareness in collaborative lawyering that allows one to notice
this different way of knowing and it is this different way of knowing that raises a
relationship to a new level.
For collaboration to occur, the lawyer and the client must feel comfortable in the
place and space in which they meet. The physical place adds to the interpersonal space
and makes it easier to feel safe. It sets the tone for going on together.
The collaborative lawyer-client relationship must reach the point where the
"unconditional positive regard" (cite, date etc.) comes from the client to the lawyer as
well as lawyer to client. To create a dialogical space, both the client and lawyer must be
willing to trust, to listen, to understand, to respect, to share life experiences, to cry and to
laugh together. It becomes safe within the space if there can be talk about anything
without being judged.
It is within the dialogical space that dialogue occurs and is interwoven in each of
the elements defined by Peters as a framework for collaborative learning (Naujock,
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2002). It is such an essential part of collaborative lawyering that I choose to discuss it
separately. Dialogue is the "beginning word" but not the final word. There can be no
final word, since every utterance, every word, inevitably enters into a dialogue which
stretches unendingly into the past and the future.
Dialogue is a form of discourse in which two or more people share meaning and
come to understand one another. It is both a process and a dynamic end state (Katz and
Shotter, 1996, Issacs, 1999). It is the creation of new possibilities through a flow of
meaning among participants.
Dialogue is not a favor done by one for the other, a kind of grace accorded . . . it
implies a sincere, fundamental respect on the part of subjects engaged in it, a
respect that is violated, or prevented from materializing by authoritariness.
Permissiveness does the same thing (Freire, 1992, p. 1 1 7).
Dialogue in terms of the I-Thou relationship described by Buber ( 1957) is the
essence of collaborative learning and collaborative lawyering. It is a dimension of pure
relationship.
Buber suggests that one way to think about it [pure relationship] is in terms of a
"true" conversation between people--that is, where the participants do not know how it
will progress and in which they find themselves saying, and experiencing things they had
no idea they were gong to do or say. Such conversations are always charged with
presentness (Pollio, et.al., 1997, p. 139).
Dialogue is a way to humanity. "Dialogue is a penetration beyond my or our
order of thinking toward the living reality of me, the other one. The transcending
nature of dialogue eliminates the ability of any construed meaning and makes it
possible to accept meaning which on the contrary constitutes us and transforms
us" (Polokova, 1999, p. 3, Chapter IV).
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Dialogical interaction is collaborative and constitutes an invitation to be a person
by allowing the I-Thou relationship (Buber, 1970) to develop (Howe, 1963).
Those who are capable of dialogical relationships accept themselves as total,
authentic persons who can afford to be present for others. A dialogical person is
open and disciplined in that she is capable of giving herself in dialogue, free to
respond and initiate. A dialogical person is accepting of others and capable of
responsible responses in the relationship (Robinson, 1994, p. 15).
Issacs' definition of dialogue is without the soul of Buber or Polakova. It doesn't
include those indescribable other dimensions of care, transformation and pleasure. Issacs
(1999) describes dialogue as:
. . . a shared inquiry, thinking and reflecting together creating a way of knowing
that is new and which combines differences into something positive . . . a
conversation with a center, not sides. It is a way of taking the energy of our
differences and channeling it toward something that has never been created before
. . . to take it one step further, dialogue is a conversation in which people think
together in relationship. Thinking together implies that you no longer take your
position as final. You relax your grip on certainty and listen to the possibilities
that result simply from being in a relationship with others-possibilities that might
not otherwise have occurred (p. 19).
Dialogue is a means by which information and meaning can be conveyed. It can
help people make a responsible decision.
It brings back the forms of life into relation to the vitality that originally produced
them. It brings the person into being (p. 63). The person of the other demands by
his [her] very existence that he [she] be acknowledged as a Thou in his [her] own
right, as a Thou to my I and as an I to himself [herself]" (Howe, 1963, p. 65 ).
A collaborative lawyer hears the voices of the clients while listening and becomes
a part of their stories through dialogue. The stories told are valuable in understanding how
the law has affected the client's lives. Each lawyer-client encounter can add to the clients
personal well being and sense of power. A collaborative lawyer aims to find a place for

19

the human voice, to empower the client through dialogue and to arouse a feeling of value
and dignity. Dialogue is about participation and power, trust and class barriers, language
and meaning and their relationship to law. It is a process of story telling, listening, and
asking back.
Lawyers and clients can engage in dialogue to move towards a space in which
they can think about the legal issues and about themselves. They can examine their
beliefs and raise questions, eg. Is the existing order fair and legitimate? Do judges do
what they say they are doing? Is order more important than democracy? Is justice the
maximization of aggregate wealth? The collaborative lawyer challenges the place of
reason in people's lives and the determinacy of legal texts (Wetlaufer, 1999). For the
client, it means addressing many of the same issues on a personal basis; will the judge be
fair, is the law fair, how will the power be 'used if the client is not the norm?
In the beginning however, is the deed. What the client and the lawyer do together
is rooted in the action itself. In this they can reflect, or think together and take further
action. Thus, they dialogue in cycles of action and reflection .a.
2. Cycles of Action and Reflection

Cycles of action and reflection form the second element of collaborative learning
identified by Peters (2002). According to Peters, the back and forth cycling is important
in developing new knowledge in collaborative learning. Each cycle, moving as in a spiral
upward, causes change which invites further reflection and action. Action and reflection
can occur in one's practice as well as away from one's practice. To reflect in action adds
an important dimension to collaborative learning, creating greater awareness and
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mindfulness of the developing relationship and knowledge that is constructed within the
relationship. Reflecting on a past action can also lead to understanding and improved
further action.
Collaborative learners are at once actors and objects of their own actions, a quality
that theorists term praxis. Praxis focuses attention on the concrete practice by which
social actors produce the future out of the past in their every day life (Baxter and
Montgomery, 1 996). Freire ( 1 985) defines praxis as the unique union of reflection and
action forming the basis of knowing. The client and the collaborative lawyer engage in
praxis as they talk about what they might do to resolve an issue. The kind of action
available to them, however, is limited by social forces, the law, and the cost of litigation.
In other words, reflection deals with what the facts mean to each party within the context
of the law.
Through their back and forth action and reflection, the client and the lawyer
become aware of their assumptions about each other and the law. They disclose their
assumptions to each other through dialogue and within that disclosure their actions
become more likely to resolve the issues before them (Bohm, et al, 1 99 1 , Issacs, 1999).
The issue, its possible resolution, and the way in which lawyer and client act constitute
the focus of their joint construction of knowledge.
3. Focus on Construction

The third element of collaborative learning as defined by Peters is "focus on
construction." Construction of knowledge is the "dialectional movement from action to
reflection to action" (Freire, 1 985). Peters and Armstrong ( 1 998) identify and locate what
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is created by the learners (lawyer and client) as an "X" in the space between (p. 77). The
"X" represents what is created and how it is created and refers to both content and
process. Another way to think of this is that the client and lawyer create a body of water
that ebbs and flows between and around the two of them into which they take the "daring
plunge into the experience of union" (Fromm, 1967, p. 17 1). It is that space between,
whatever it is called or however it is "entered" or described, that provides for the
construction of new knowledge.
The knowledge const�cted by the client and lawyer is confined by the language
available ·to them, how they use their language, and what is considered acceptable within
the legal profession. Their language is enmeshed within social, cultural and historical
processes. The client and lawyer are limited by the power of institutions, corporations,
and the law. A strong relationship is one aspect of being a lawyer. To aid the client in
expressing and implementing her wishes, the lawyer must have technical knowledge of
the law, the legal procedures, and an understanding of the court system, including the
personality of law enforcer.
There is a light side and a dark side to such social construction of knowledge
(Burkett, 1 999). The client and lawyer must deal with the dark side where much of who
they are and what they can say is embedded in preexisting relations of power. The light
side occurs in terms of the possibilities of collaborative learning where the client and
lawyer construct knowledge through discourse based on equality of position. In all this,
client and lawyer enjoy the potential of several ways in which they come to know the
possibilities of their relationship.
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4. Multiple Ways of Knowing
The fourth element described by Peters involves recognizing, valuing and calling
upon multiple ways of knowing. Shatter (1993) describes three ways of knowing;
knowing that, knowing how, and knowing from within. Knowing that refers to the form
of factual or theoretical knowledge. Knowing how is a form of practical knowledge as in
knowing how to perform a craft or a skill. In a legal practice, knowing that and knowing
how are important ways of knowing. Concepts of the law and legal theories are the
lawyer's contribution to the relationship. Knowing how to practice in terms of such
theories is an obvious requirement of any lawyer. However, the third kind of knowing
holds promise of more than what is usually afforded by what the lawyer and client already
know. Knowing from within refers to a way of going on together that the lawyer and
client jointly construct. Therefore, if the lawyer chooses to do so, he or she can work
with the client in establishing the kind of relationship discussed earlier in this chapter-
one characterized by mutual trust and respect. It is in terms of the relationship that they
have the possibility of creating knowledge that is not solely determined by existing law or
other institutional limitations.
All three ways of knowing are involved in lawyering but knowing from within is
essential for collaborative lawyering. Knowing occurs within a culture, within an
institution within the broader sense. It arises within the voices of the client and lawyer as
ordinary people within conversation.
Unlike the other two kinds of knowledge, it is knowledge of a moral kind, for it
depends upon the judgments of others as to whether its expression or its use is
ethically proper or not-one cannot just have it or express it on one's own or
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wholly within one's self. It is the kind of knowledge one has only from within a
social situation, a group, or an institution and which thus takes into account and is
accountable to the otl;ters in the social situation within which it is known (Shatter,
1993, p. 7).
Respect for and recognition of the various ways of knowing of both the client and
the attorney are important elements of their relationship. How to translate the experience
of the client into stories that will be heard by the adjudicator involves both client and
lawyer in a form of joint action. Many clients are either silent or rely on received
knowledge. The role of a collaborative lawyer is to develop a relationship within a
collaborative space that releases the voice of the client so that the lawyer and client can
together build new knowledge.
There is a way of knowing without words. It is different from silence because of
fear. It is the sensing of the relationship the client and lawyer have without having to
describe it. They listen and hear what is not said. Knowing through intuitive senses
comes before the words (Coelho, 1994). It is the sense that someone doesn't like you or
the feeling of love, hunger, hate, that one feels without words. Because of this, relational
knowledge felt without words, is arguably prior to other kinds of knowing (Park, 1991).

Act
A Decision to Conduct a Formal Study
People know what they do; they frequently know why they do what they do; but
what they done't know is what they do does (Foucault personal communication to
Dreyfus and Rabinow, 1986, p. 1 87).
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I know how I act in my role as a lawyer. I know that I act this way because of the
pleasure I gain from it, because I believe it gives pleasure to the client, and because of the
personal satisfaction of helping others find a way out of a problem. But I haven't known
what I my approach does for the client. I didn't believe I could be satisfied with the
relationship unless the client was satisfied. But I never asked. I assumed that if I have a
dialogical relationship with my clients, I will hear their stories and through them will hear
about their experience with collaborative lawyering. I also assumed that what I do is a
kind of collaborative learning. I have not systematically examined my assumptions in the
light of evidence. This study was therefore a first for me and it was guided by the
following questions:
1. What is my client's experience with my way of lawyering?
2. What do the client 's experiences reveal about the relationship between
collaborative learning and my practice of collaborative lawyering?
My study of collaborative lawyering was grounded in my one law practice. It
is based on a methodology which talces as its starting-point the "relational interactive
quality of everyday life and which brings a renewed rigor" [to a practice of law]
(McRobbie, 1994, p. 59). While I expected my results to directly inform my practice, they
could reach beyond my practice. Changes in the practice of law may result from
transformative commitments in participation, collaboration and diversity of the lawyer
and the practice (Treleaven, 200 1 ). The next chapter describes how I approached my
study.
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CHAPTER TWO
METHOD
This chapter presents my approach to studying my practice in terms of my two
research questions. I discuss action research, a profile of participants and how they were
selected, my bracketing interview, and my interview and data analysis procedures.

Design
Approach to the Study

My study is a form of action research, involving systematic inquiry into my
practice. There is "legitimacy in action research in the same sphere of human conduct as
in all of science--in people being accountable for their own actions to the others around
them" (Shotter, undated, p. 1). I conducted a systematic and critical study of my work as
a private attorney with the aim of "reflecting on [my] practical theories and to revise them
in light of the findings within the context of [my] practice and to act on subsequent
revised theories in the interest of improving [my] practice" (Peters, 2002). I am the
subject of my research and my way of lawyering is the subject of my inquiry. My clients
are also the subjects of my inquiry. The data studied in this action research come from
the participants who experienced my way of lawyering in the past and during the study. I
intended this action research to be in "pursuit of worthwhile human purposes," to result in
the "flourishing" of the participants and especially to those whom I will represent in the
future (Reason and Bradbury, 200 1).
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Procedure

In the Design phase of DATA-DATA, I selected procedures for collecting data
that I would use to answer my research questions. I collected information about the
previous relationship I had with my clients as well as our relationship during the
interviews. This study was designed to fit into and continue my collaborative relationship
with the clients established during legal representation prior to the interviews. I asked
each participant how he/she felt about the way I lawyered when we were dealing with
his/her legal issue. The plan included no other prepared questions. Although the
participants knew why I asked them to meet with me, we talked about whatever seemed
important at the moment. Except for the participant, the interviews were held in my
office. The health of that participant was such that we had to meet in her home. I
planned two interviews with each participant. The second interview allowed time to
reflect on what we did in the initial interview and whether there were other ideas to help
me in my lawyering. Each participant agreed and signed the participant consent form
(see Appendix A). I was careful to talk over the contents before they signed their name.
Our sessions were audio taped with the permission of the participants.
The first interview served as the primary source of data and the second provided
an opportunity to review the transcript of the initial interview. It turned out that none of
the participants read the transcripts before the second interview, but it was clear they had
thought about our conversation and about our relationship.
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Selection of the Participants
In the selection process, I chose those individuals I felt might enjoy sitting down
and talking about what was going on in our lives and in my practice. I asked a total of
nine clients and former clients to participate. Three of the participants brought another.
These two cases were also former clients and one was the mother of the client. A total of
twelve were interviewed. Two former clients I contacted did not want to participate. One
participant attended the first interview and chose not to attend the second. Two of the
participants were unable to attend the second interview. One moved to another state and
one married.
There was no pattern nor method to my invitation to participate in the study.
Sometimes I mentioned going to school and what I was interested in learning about and
the client wanted to be a part of it. Sometimes I asked a particular client because I
thought he or she would have an interesting perspective on ways of lawyering or had
made comments about what he or she liked or disliked about the law or issues that arose
in our relationship. I did not plan the selection process on the basis of gender or age or
color of skin or religious background.
Each client I asked in person agreed with an expressed interest in my study. I was
disappointed that the two former clients I asked by letter refused. One client refused
because it was so painful to revisit the circumstances of the litigation that involved racial
discrimination. The other did not give me a reason but said "at this time" she was not
interested. I was not as mindful as I should have been, considering it had been over ten
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years since I had contact with either client. Writing a letter was too abrupt a way to
contact them after such a long separation.
The Participants' Profile

There was no connection between the 1 2 participants except that each, other than
Mary, had been a client for his or her personal reason. They included clients I had
represented as long as 20 years ago, one of whom I had represented a number of times
over a 1 5 year period. Their ages ranged from 30 to 72, and includ�d eight women and
four men, and seven people of color. 6 The names used in my study are pseudonyms in
order to protect the participants' privacy.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
1 1.

Mary Anne
Mother Mary and
Daughter Jane (hereinafter Mary and Jane)
Michael
Ellen
Brother Ben and
Sister Angel (hereinafter Ben and Angel)
Mother Sue and
Son James
Brenda
William

1 2. Martha

A writer of fiction develops her characters as she goes along and finds words to
describe them. If the participants in my dissertation were characters in a novel, I could
find the words to develop and describe them. But they are not. They are real people I
6

1n the body of the report, I will refer to white and Black to signify the different color of skin. It is
important to acknowledge the difference. "Race is not a biological concept, but a social and historical
construct. It exists. Experiences, histories and communities have all developed around the concept of race.
Race determines how people regard one another" (Stefanie, 1997, p 1528). For thoughts on the permanence
and importance of race in American society see Wright, Jr. (1995), Bell ( 1992), Delgado, (1991), Hacker
( 1992), Lawrence, III (1987) Kovel, ( 1984).
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met at one point in their lives. They cannot be identified by a title or role or described by
listing accomplishments and attributes such as education, wealth, position, beauty. The
accomplishments of the participants (and my clients) are measured by survival in face of
obstacles not of their choice or of their doing.
Anna

I represented Anna over 20 years ago. One day I walked through the waiting
room of our office and there she was waiting for a friend who was seeing a member of
our law firm. I might not have recognized her if she hadn't recognized me. She jumped
up and gave me a hug and I sat down to talk to her about her life since we last met. It was
so good to reminisce that we decided to meet again when I had time. I told her about
trying to improve and understand my way of lawyering. She was interested in being a
part of the study.
Much had happened to her in those 20 years and her health had deteriorated. She
had remarried and had stepchildren and step grandchildren and grandchildren of her own.
She had been unable to work for many years because of her health. She had
fibromyalgia, osteoarthritis, and a sleep disorder and was a diabetic. In spite of all this,
she was the caretaker for her father-in-law and her father, both of whom required many
visits to the doctor. She felt as if she had waited on people all her life and no one ever
helped her.
Anna remembered many things about our days together. Some things I didn't
remember but much I did. She was so young and in pain and without money. I was able
to loan her $250 to get the electricity turned back on and to buy some food. She
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remembered several occasions when circumstances were such that my actions showed
care and respect for her. It made me feel good that she had treasured those times through
the years.
Brenda

Brenda and I had worked together for several months before she became a
participant. We did not know each other well as we were at the beginning of our
relationship. On the day of our first recorded conversation, she had come for some advice
concerning her inability to work. She had a serious injury to her hands from repetitive
motion on the job and had been exposed to chemicals in the work place. The company
had not followed the regulations concerning worker protection. She had suffered a
chemical produced seizure, a part of her continuing inability to work.
In spite of her pain and the money problems, she remained sensitive to the
problems of others as well as to the wonders of the beauty around us. I was very moved
by our conversation. Her work ethic and her love for her family were apparent. We
shared thoughts about butterflies and rainbows. We talked about the war and our concern
about preemptive strikes. We shared our feelings agreeing the president had already
made the decision to enter Iraq.
Mother Mary and Daughter Jane

How do I describe these two wonderful women? Their relationship with each
other is fun to share. They have become a part of my life over the 14 year period we have
been working together on Jane's discrimination case. At first, I resisted the Mary's
involvement. They always drove together when they came to an appointment and insisted
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on both participating in any discussion or decision. I am always alert to and disapprove
power over others by parent or spouse. I would tell Mary to be silent. It took me much
too long to realize there was no power there. It was mutual admiration and respect for
each other. The three of us have learned together through these many years. We are still
working on the case, confident that justice will prevail.
These are wise women. As African Americans, they have a sensitivity to
unfairness, especially of white people towards Blacks. They find peace in their lives each
in their own way. The mother takes action against anything she considers unfair. Jane is
more likely to say those things are part of life so just go on. In the beginning of our
relationship, Mary was the pusher because she could see that what was happening to her
daughter was because she was Black. She had been a part of the civil rights movement
and knew that it takes effort to accomplish change. Daughter was more willing to live
with what society offered.
I value our friendship. I value the knowledge we have gained through working
together.
Brother Ben and Sister Angel
I'll never forget my time with Ben and Angel. They were proud to be Melugeon
rather than Black and promised to bring me some information about their heritage. Angel
was desperate financially and was totally disabled from injuries received at work. We
were in the process of trying to find government help for her based on her many years of
work but we had not succeeded. Although the utility company had gone way beyond
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what the utility district ordinarily allowed, her electricity was cut off. She was a good
woman in dire financial need.
She was the first African American (or Melugeon) to work in a pharmacy in her
small community where discrimination was rampant. When she applied, her peers felt
she would never be hired, but she persisted and was successfully employed until the
pharmacy closed. Ben was a 30-year Army veteran and finished high school in the army
where he became a lieutenant. He fought and was injured in Vietnam.
The circumstance of the second interview with Angel was a striking moment, one
I won't forget. Angel had been very ill and it bothered her that neither she nor Ben had
come for their second appointment. As ill as she was, and just released from the
hospital, she had her son bring her to my office, albeit unannounced. She appeared that
afternoon, looking very ill. Her heart problems were serious enough for the doctor to
propose a triple by-pass. The conversation was relatively short because she started
coughing and couldn't stop. I was moved by her caring and felt it was an example of
how we both felt responsible to each other.
Although I had known Angel about a year, I had met Ben just a few weeks before
the interview. He had a marvelous way of expressing himself. The irony and underlying
sadness are lost once the words are written. His words showed something special about
him and society and about his wisdom and ability to feel.
Michael

Michael and I worked together on two legal issues. Our transcribed conversation
occurred at our third or fourth meeting. Michael is a recovering alcoholic. Alcohol had
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destroyed his life for years and he had spent a number of years in prison. Any money he
earned when not in prison purchased alcohol. He was about 50 years old when we met.
He had been clean for seven years. Alcoholics Anonymous and the willingness of people
in the program to listen had brought happiness to his life. We always talked about all
kinds of things. He shared much of the pain of his past and his joy in his present
relationships. Since he has been clean, he has suffered two serious injuries on the job
which prevent him from working. He did not have health insurance and the company he
worked for was unwilling to accept his injury as their responsibility. He was unable to
receive medical treatment.
Michael helped me learn more about Alcoholics Anonymous (AA) and about the
necessity to deal with personal problems that are usually the cause of addiction. We
talked about the Twelve Steps of AA and how the fourth step requires one to take a
searching and fearless moral inventory of oneself. The fifth step requires being honest to
yourself, to a superior force and to another human being. Michael said he had to get the
old skeletons which drove him to drink out of the closet. He spoke for a long time about
what it was like in his home during his growing up and resentments that went way back to
when he was a kid.
I learned much about Michael through his stories. Although they were often
lighthearted, there was also sadness and wisdom in them. We were able to have true
dialogue around the stories.

35

Ellen was a real challenge and a delight at the same time. When we first met, she
had such a protective layer around her that I couldn't find her. As her life began to unfold
before me, there were obvious reasons. We have met a number of times since our first
encounter and she is so frank and open now and so sharing that I am afraid I will not be
able to live up to her trust. There are times she comes for an appointment for personal
other than legal reasons. It takes a real change of gears to spend an hour providing
continuing encouragement and building of her self-esteem. Her growing up years were in
a dysfunctional family with violence and rejection. She married into a violent
relationship of physical and emotional abuse. How she could trust anyone is a miracle.
She was quite intent on helping me think about how I practice law. She made some
relevant suggestions for procedural changes in our office and reminded me of the
importance to "see" the lawyer as well as the lawyer' s assistant. .
William
William and I had been working together for over 3 years. He had come to us
after losing a social security claim for disability. He had gone before an administrative
judge without the benefit of a lawyer. He believed if he just said it like it was that he
would be heard and the judge would understand what he said. "Why can 't we just say
things the way they are and be done with it instead of having to twist things one way or
the other? " He found out that didn't work and that he needed a lawyer. Three or four

lawyers had turned him down because he was at a difficult stage of litigation. We agreed
to help him. He was a "brittle" diabetic, with difficulty controlling his sugar level with
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resulting serious health consequences. At the time of our two conversations, we had won
a remand from Federal Court. That meant we had one more chance to convince a judge
that he was truly disabled. We eventually succeeded.
When William described his relationship with his doctor, I knew I wanted him to
be a part of my study. His relationship with her was what I hoped we had with the
clients. Our interview began with how he felt about the relationship with his physician.
Martha
Martha came only to the first interview. I knew it was very hard for her and I
really didn't expect her to come the first time. I felt so honored when she appeared. She
describes herself as paranoid. It is hard for her to trust anyone. She was very blunt in her
manner and called us often to check on the progress of her case. If we hadn't taken the
time to know her, we would have been insulted by her words. I worried because we
settled her case for less money than I thought she deserved for her injuries. She was
satisfied because she was able to purchase a marker for her mother's grave.
She told me about some facets of her life that were impressive. She was a single
woman but some twenty years ago she had adopted a child and raised him by herself. He
was now in college. She had always worked and was working in a very physically
demanding job. She had developed rheumatism and had carpel tunnel syndrome from the
repetitive motion of her hand and arms but she continued working.
At the end of the first interview I told Martha I had enjoyed the conversation. She
said, ''This has been real nice." I asked if she would come again after she received a copy
of the transcript. She said, "I sure will." But she didn't.
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Martha called before the second interview to say she wasn't coming and that she
just didn't understand what she had entered in to. I was so disappointed because I really
liked her. I sent her a copy of the transcript of the first interview with a letter saying I
understood, but, even if she didn't desire to continue, I'd like to see her again. She has
never called back. Every time I read the transcript of our conversation, I am more
impressed by her wisdom. We never discussed her experience of my way of lawyering
but her attendance at one interview told me a lot about us together.
Mother Sue and Son James

Sue and James are African Americans. I represented James when he was 1 8 years
old when he was involved in a very serious crime. It was a sad day when he went to
prison. There was nothing I could do except get the shortest sentence possible and
encourage him to use the years in prison to better himself. He described his story as
similar to many who have learning disabilities but because they are football players, their
academic progress is not relevant to the school.
I admired James for being able to come back to his home town, live in the same
isolated black community and become a solid citizen. I saw James one day in the grocery
store and told him about school and about my research. He asked if he could help.
His mother had been a friend of mine and came with her son during the first
interview. James did not come for the second interview as he was being married but Sue
and I had a great conversation. On several occasions I had advised Sue about legal
matters but our relationship was primarily personal.
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Sue is a very involved grandmother. She is retired from many years of
employment in a helping organization. Now she is a foster respite parent. She is very
involved in her church.
We talked about the number of times I had interacted with James' family since I
first represented him. I had been his father's teacher as a volunteer in an adult education
program. His father and James probably both had dyslexia. His mother, Sue, took care of
our children the summer I was director of the Neighborhood Youth Corps. In the middle
1960's she and her son and my daughter and I drove together to Nashville for an occasion
in the capitol. I felt the gaze of those around us who didn't accept white and black
together. It was especially apparent when we asked for a key to use the restroom of a gas
station.
Jane Anne

Jane Anne was a tough rural Appalachian who lived most of her life in a small
coal-mining town where there was a lot of violence. There was a way of being, a code of
silence. She resisted the social construction of power (Foucault, 1 980).
She was 76 years old when we talked together. She was not well, having a bout of
Stage II cancer. She was so proud of herself when she walked to the door to let me in her
home where we had the interviews. She didn't want me to see her in the wheel chair and
for that reason would not visit me in my office. I had known Jane Anne for at least 40
years. I met her before becoming a lawyer, while I was a volunteer community organizer
in rural areas. I had represented her on several occasions. She talked to me on many
occasions while she was grieving a tragic loss of a child. In spite of the years of knowing
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her, I learned more as we talked together. I always knew she was a gutsy lady and that
she was a very caring person. I learned ways she had found to deal with poverty and with
the law. I learned that she and I both were trained by the government to help the war
effort during the Second World War. Her training was as a machinist and mine was in
aeronau1ical engineering.
She was born with a veil over her face that means she can foresee things. Not
many babies are born with the veil and it must be removed immediately upon birth for the
baby to live. Her 'feelings' had come true and she knew when people needed help. On
one occasion at 1 :00 a.m. she had a feeling some children in her community were in
danger. She went to their home and found children hiding under their house because their
daddy was drunk and beating their mother. She took the children to her home. The next
day the 12-year-old boy shot and killed his dad. She was able to understand and tell
authorities why this had happened.
Relationship was important to the participants. They described that relationship
as caring, as not considering myself better than they, as listening, as being an honest
person they could trust, providing the space in which they were free to say what they
wanted and importantly, they felt valued. They described a dialogical space in which we
created knowledge.
The experience the participants talked about came out of our prior relationship
when we wee in the role of lawyer and client, attempting to sole a legal issue. Their
comments during the interviews were woven among the words about many things,
sometimes directly but often in a round about way.
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Data Collection

In a sense, I employed a philosophy rather than a method. This means a way of
being with my clients and therefore with the research participants. Since Myles Horton
never discussed "methods" nor claimed one as his own (Peters in Quigley & Kuhne, 1997,
p. 63), I feel in good company.
I used an unstructured technique of interviewing because I wanted the
participants' responses to come naturally out of dialogue. I describe my technique as
"dialogic interviews," or open-ended dialogue (Bahktin, 1 984, p. 293). In keeping with
the way I already related to them, the participant and I allowed the conversation to go
wherever we chose to let it go. Out of that collaborative way of being came the answers
to my research questions.
Each interview was recorded and transcribed. The first usually lasted an hour to
an hour and a half. No interview was timed; we stopped when we were ready to stop.
The second interview was held after the first was transcribed and a copy sent to the
participant. We met again to see if there was more we wanted to talk about. I asked the
participants to review the transcript before second interview.
Although it was not in the original design to have more than one person
interviewed at a time, it turned out three of the interviews included two people. From my
perspective, that added an interesting dimension to the study. It just happened that way.
The one consistent guideline in the interview was that we would follow wherever
our conversation led us, experiencing things we had no idea we were going to do or say
except that we needed to talk about how they experienced my approach to lawyering
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(Pollio, et al., 1997). I remained conscious of our relationship. The dialogue was
grounded in the participants' own experiences, as well as in our joint experience in the
interview session. I intended the conversation to go where the participant chose,
believing that, within the conversation, I would find the data to answer my questions.
Bracketing Interview
To reflect on my assumptions prior to undertaking the research, I engaged in a
bracketing interview conducted by Dr. Sandra Thomas, Chair of the doctoral program for
The University of Tennessee, Knoxville, School of Nursing. The purpose of the
bracketing interview was to provide a venue in which I could examine my own
assumptions before proceeding with the research. The interview revealed a major
concern about the value my research would have for others. I assumed I would enjoy
talking with the participants and getting to know them in a different way for other than
the usual legal issue. I expected to be embarrassed to ask about how they felt about my
way of lawyering. I avoided a prepared list of questions in my interviews in order to
continue the past relationship which was based on a flow of conversation. I didn't know
how the clients would feel about being asked to participate in a study that had no direct
benefit to them. This affected the design of the project, as I was more interested in
maintaining the relationship than in getting answers to my questions. It was my
experience that the clients enjoyed open-ended dialogue which might affect the nature of
my interviews with the clients.
I talked with Dr. Thomas about my sense of connection with African Americans
and my admiration for the wisdom and strength and good nature with which many faced
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the oppression of the dominant culture in their world. I had learned about power and
resistance from those who are my friends, from the writings of those I have not met, and
from the history of the civil rights movement. I talked about how my whole sense of self
was transformed through their friendships and the writings. It was fulfilling to be able to
express my wonder at how and why I felt this strong kinship with Black people. The
bracketing experience helped me reflect on these things and to put my feelings into
words. It alerted me to reflect further on how this might affect my selection of
participants as well as the outcome of my study.
The University of Tennessee's Phenomenological Research Group analyzed the
transcript of the bracketing interview at a meeting I attended. They also reviewed several
of the transcripts of the participant interviews. In phenomenological analysis, the
interview transcripts are read aloud to the group, with members of the group taking the
role of interviewer and interviewee. The reading stops whenever a part of the narrative
stands out to a member of the group (Thomas and Pollio, 2002). My memory of the
meeting with Dr. Thomas and with the Phenomenological Group is one of pleasure. I felt
affirmed in my way of practice and in my self. The dialogical space they provided was
one of respect, care, acceptance, humor, and encouragement. They dealt with my concern
that perhaps I was a faker, an imposter. Did I truly like people or was I seeking self
esteem, feeding my ego? They spoke my feelings back to me to help me acknowledge
myself.

43

Data Analysis Procedure

I looked at the data from different perspectives to answer my two research
questions. In respect to my first question and to describe the participants' experiences
with my way of lawyering, I began by reading the transcripts after each interview and
before the second interview. After all the interviews were completed, I read all of them
as a set, over and over. I began to have a sense of what participants said. I then read
through one transcript at a time. I went through the laborious process of dissecting each
interview phrase by phrase and I coded each phrase with one or more key words. For
example, a portion of phrases from the transcript of one of the interviews follows:
Preliminary Codes
Care

•

Lack of Attention

•
•
•
•
•

Listening

•
•
Interested

•

Learn from Other's Experiences

•
•
•
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Sample Key Words
You care about a person' s feelings, his
life
You want to know something about
the person.
You know, It' s not just, uh, to me
Well, let' s write this information down
and I' ll see you later.
You know that you care about how I
feel.
Well, I guess in the . . . in the way that
you talk to me
As we were doing this you were
listening to me talk about my alcohol
problem that I had
And the treatment that I went through
and my life since.
And, that . . . you were truly interested
in, you know, in
know, in things about that person
How they've helped themselves
Because, in my opinion, in the AA
Program
How we learn is from the experiences
of others

I looked for phrases that reflected on my way of lawyering and on our
relationship. After locating those I proceeded to conduct a thematic analysis. I searched
for similarities that appeared across the data. For example, I found the word "care" and
or phrases that implied care and organized them under a theme by that name. I read and
reread and reorganized the themes. I then interpreted these themes or categories in terms
of my first research question.
To answer my second research question, I read the entire collection of interviews
in search of stories that might help me understand how the stories related to collaborative
lawyering and if there was a relationship between collaborative lawyering and
collaborative learning. When it appeared that the subject matter of the story and/or the
concern of the participant was similar to other stories, I began to see themes developing
and was able to group like themes together. These themes or categories of themes were
then interpreted in terms of my questions. I selected themes to find what was important
to the participants and/or had impacted their daily life and what might be told about my
way of lawyering. I selected themes that would disclose information about collaborative
lawyering and about the participants that would help understand the legal issue which
caused them to seek an attorney.
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CHAPTER THREE
FINDINGS
Analysis
The Participants' Experience with My Way of Lawyering
In this chapter I present the results of my analysis of data generated during
interviews with clients. My findings are organized according to eight themes that related
to my research question. The themes are: caring, equality, listening, honesty and trust,
freedom to talk and feeling valued. This chapter ends with a discussion of the stories told
by the clients.
Caring
In the participants' statements of care, there was no expression of duty, ought to,
must, or should. The responsibility within the relationship was one of relational
appreciation rather than relational responsibility (Gergen, 1999, p. 107). The appreciation
for each other based on mutual affection, friendship and respect. This is what the
participants said.
[Ellen] You 've always made me feel like I was in good hands. And like you cared
about what was happening. When you open yourself up to care a lot, you 're
opening yourself up to get hurt.
I think you 're an expert at being sensitive to other people 's feelings cause you
always know . . . you can look at me and see ifI'm hurt . . . or if I'm scared, or if
I'm in pain.
[William] You seem to have a passion for what you do. You really want to help
your clients.
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[Anna] You 're just a loving, caring person. I've always considered you not just
my attorney, you 've been my friend. I always say go see Dorothy Stulberg, you 're
the best, I really feel that way, I really do.
[Michael] The way I like it [the relationshipJ is because youe're friendly and you
seem to care about people. You show me that you care. It 's more of your heart I
see. That youe're not here just to collect a fee. You seem to care about people.
You care how Ifeel. You care more about a person 's feelings, his life. You want
to know something about the person. You know. It 's not just, uh, to me . . . "well,
let's write this information down and I'll see ya later.e" You know. You care
about how I feel in the way that you talk to me. You seem like a caring person.
You 're friendly and you seem to care about people. Not just the matter in front of
you on the table. It 's that you want to get to know the person better.
[Jane Anne] You 're very kind. You always have been. You show you care. You
cared enough to know that's what I needed to do. You show you care. And
especially to people that are poor or don 't have anything. How many attorneys
will do that? There 's something that makes you kind and caring ofpeople. You
would take those cases, you gave yourselffree. To be happy in life is to give
something good to somebody that doesne't have as much as you. You learn to care
for people which . . . that don 't happen now a days. A lot ofpeople just don 't
care for each other and I think that 's the advantage of a small coal mine town.
[Michael] It 's always felt caring and you know professional. It 's not been stand
offish or anybody felt you 're interfering with their daily routine. /feel at ease.
I'm not nervous. That's the thing you give. It 's more of your heart I see. That you
show me that you care.
It has always felt caring and you know professional. It's not been standoffish or
anybody felt that you 're interfering with their daily routine. I feel at ease. I'm

not nervous. That 's the thing you give. How you come across.

[Brenda] You have a feeling for people. You care what happens to people. I just
feel like you was . . . saint. You wrote me that letter the other day you didne't have
to do that. I mean you wrote it. You mailed it. For me. Put a stamp on it. Just
things like that.

Equality
We have the power to position ourselves within a role and to position others
through our words and acts (Davies and Harre, 1990). As a collaborative lawyer I choose
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to position myself as equal to the client with each of us having superior knowledge of a
certain kind which is co-mingled to resolve an issue. If I care about the clients, I cannot
consider myself superior (Noddings, 1984).
It is easy for a lawyer to assume and for a client to grant respect just because of
the power in the title. We are indoctrinated into a normative scheme of enforced
positional r_espect. We are trained from birth to link power and position. This is
hierarchal mythology at work (Daicoff, 1997). If clients give me the power because of
my position, they lose control. Where power is shared and the other is respected, there is
the possibility of a collaborative relationship.
The participants spoke of how I positioned myself.
[Ellen] I just can 't separate you as an attorney and a different person. It 's like . .
. I get to go see Dorothy. Not, this is my attorney and I have to go to this
appointment but I came because I enjoy seeing you and it 's like . . . I would come
to your house if you invited me. It's like we 're friends and I could probably tell
you anything. . . /feel like you 're my friend and ifyou 're myfriend, I trust you . . .
being the human being first and the lawyer second. That 's unusual from the
experience I've had. I was glad to come in and see you, always willing to talk
about my private life.
[Anna] You don 't make me feel like I'm less than you are. You make me
feel like I'm equal I can discuss anything I can tell you my private
thoughts I can tell you anything because you 're not only an attorney for
me you 're myfriend. You don 't make me feel less than you and that 's a
goodfeeling. I've always considered you not just my attorney; you 've
been my friend.
[Jane Anne] I didn 't feel you was an attorney. You was . . . more . . . like
a friend. I didne't think of you as an attorney, although I respected you I
. . . that you was one. But to me you was just a friend. I still say it to you
"she 's not only an attorney to me-she 's my friend. First of all she 's my
friend.e"
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[Brenda] You don 't act like you are above anybody else or you are better
than anybody else.
[Jane] It 's not like you 're an attorney anymore. It 's like you 're like a
friend. You 've treated us decent. You allow us to be a participant.
[Michael] You don 't treat me like I'm stupid. You don 't throw your
intelligence on me.
[Angel] Yes. The thing is, as soon as I came in, it was just better than
where I .e. . anywhere else I had been. The difference was kindness. They
didn 't make a difference in you. So it 's nice to be treated equal, not--like
"well she 's Black.e" Like I didn 't know you. But when I walked in that
front door right there, it felt like I was already home. Some places you go,
oh. People are staring at you like, "well what 's SHE doing here.e" Who 's
gonna helf HER ?
Some of the comments in this theme address the power of the role of attorney. I
am "better than anybody else" but I don't use the power. I am more intelligent but I don't
"throw it" on them. I allow them--! don't make me feel less than I am--I allow them to be
a participant. The participants recognize the power of the attorney but in my way of
lawyering, it provides for a friendly, respectful relationship. The power is present but not
to make the client feel less than valuable.
Listening

Listening is an important aspect of my practical theory of what is involved in
collaborative lawyering. Effective participation between the client and the lawyer comes
from a continuous process of dialogue in which both take part in determining the
direction of action. A collaborative lawyer listens without judging and goes beyond the
words to the context from which they are spoken. Without listening within the context,
the interdependence of the person and his/her social environment would go unnoticed.
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[Ellen] And that is the difference between you and most other people.
Not just attorneys. Because a lot ofpeople don 't bother to look past the
circumstances or . . . . And as far as being an attorney and doing that the
previous experience that I've had with attorneys is, they didn 't really want
to hear, or understand your problem much less look past it. I've learned
a lot, just from our conversations.
[Angel] "You listen." I was glad I came and I 'm glad I talked because
most people 's not interested in what you say.
[Brenda] I think this talking makes it more comfortable. It makes it seem more
personal.
[Michael] Cause you know you 're listening. It'd be different if I was
talking and you weren 't paying attention to me. You were listening to me
talk about my alcohol problem. You were truly interested. Ifeel more at
ease since talking to you. Talking helped you understand me and how I
am. Yeah, it is [important] because I'm not the same person I was seven
years ago. Ifeel more at ease now that I've talked to you and wea've talked
about personal things.
But, true listening to other people. You get to know a lot about people.
Well, I guess, in the . . . in the way that you talk to me, as we were doing
this, you were listening to me talk about my alcohol problem that I had,
and the treatment that I went through, and my life since that. And, that . . .
you were truly interested in, you know, in things like that about a person.
How they 've helped theirself. Because, in my opinion, in the AA Program,
how we learn is from the experiences of others.
[Jane Ann] You always was . . . ready to listen. I could always sit and
pour my heart out to you and you listened, just as a friend. But ifyou
hadn 't listened to me and helped me along the way like you did, I don 't
know where I'd be at today. I'm not a person that talks about my personal
life. It has to be somebody very special that I would talk to and you was
always ready to listen.
[Jane] You 've listened to what we have to say. We have an open honest
communication.
[Brother Ben] And you listen . . . and .a. . you tell me what I need to know.
[Jane Anne] You took the time and that was .what was important to me. You
always had the time. I could always come and talk to you. I dona't know how
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many cases you had or what you had to do, or in court-you didne't do whatever it
was. Many times you sat and listened to me. Because you always had the time.

[Brenda] They [other attorneys] would not waste their time with me

finding out that I like butterflies. Now would they ? Some of them don 't
care. All they want to do is their job and go on with it.

Listening was important to the participants. "For it is in listening that we come
close to someone and we are with that person, as putting our ear to someone's heart"
(Fiumara, 1990, p. 84). By listening I helped the participants be more at ease and feel
comfortable telling their stories. Listening comes from respect, care, and interest in the
other. A collaborative lawyer listens to be influenced (Brickey, 200 1).
Honesty and Trust

The participants felt trust in me as their lawyer and· found honesty in our
relationship. The feelings of trust and honesty grew out of dialogic space in which there
were care, respect, acknowledgment. A trusting and supporting relationship is vital to the
process of collaborative learning (Peters and Armstrong, 1998). Without mutual trust and
genuine respect, dialogue will not occur. Without honesty, there cannot be trust. Clients
must feel free to be who they are without apology.
[Ellen] I know I have an issue with it [trust]. I have a hard time trusting.
I trust you . . . I could tell you anything and it probably wouldne't shock

you. And it probably wouldn 't tum you against me. And that 's hard to
find . . . most people I done't even let in enough to even consider trusting
them. I always felt like I was in good hands. Like you cared about what
was happening. I could count on you.

[Anna] /feel real comfortable with you. /feel like I can say or ask you

anything.

[Jane Anne] I actually talkedfreely with you. She 's on the up and up,
shee'll do us right. I like you because you seem like youe're honest. I could
talk to you about the deepest things in my life . . . and if I would do that
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and come here and talk to you like that, you don 't find many people that
way. And somebody you really trust and can talk kind and calm to you
and tell you what you need to do is . . . money can 't buy that. They 's no
price on it . . . it is priceless. How honest you was as an attorney.
[Brenda] /feel like what you say to me you 'll say when I'm gone. You 're
honest, that 's why I came to you. I trust you.
[Michael] It 's [trust] earned . . . I know I had a lot of things that I was
told when I was young, like, "trust no living soul and walk carefully
amongst the dead.a" That's just . . . things in life . . . trust -to me-is earned.
I can trust you, you care. I just basically have lost trust in attorneys. I'm
not afraid to reveal something to you. I think I can trust you.
[Jane Anne] And then I thought about how honest you was as an
attorney.
[Sister Angel] You 're a good honest person. Honesty counts.
are . . . you have honesty, like it says in the Bible . . . trust.

If you

[Ellen] When Ifirst came, I was really nervous. And then I realized that
it was ok. There 's something between us that I can 't really describe that
lets me know its okay. I don 't have to worry or put up any defenses that I
normally would have thrown all around. It did surprise me that you just
believed in me and then I realized you always had and it was me that
didna't believe in myself. I didna't have to have that terror orfearfeeling.
You understood me. You can tell more about how Ifeel than my mom. You
always connect with my feelings
[James] I mean basically, you [the lawyer] have to give them [the person
who has violated the law] that level to gain that trust, because if it 's not
trust, they 're not going to tell you the truth, you know and you 'll be
shocked in court. I think you get on that level, get that trust.
[William] And you took it on, something a lot of lawyers don 't do, that
I've dealt with. They just seem to do their work and that 's the end. You
fought with me andfor me the whole way. And that 's it . . . You always
look down the road. You 've stayed with it.

[Jane Anne] You would a not stopped until you seen for instance, like a
child being abused you would have NOT give up until you seen help for
the child. . . . You went to every court, to the high court before we ever
heard, you never gave up. But you just hung in there and .a. . you stuck
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with me through it all. And as an attorney, most of them woulda given up.
You kept going and you know I'd ever--/'d get disgusted with the system.
Well let 's just leave it. And you say, "we 're going as high as we can go.
I'm fighting for you. "

A subordinated person has difficulty trusting or being honest because of Iived
experience. Where value is placed on ownership, a poor person experiences looks and
belittling words. People with poor language ability are afraid to speak. People who can
barely read find themselves in a position of having to trust those in whom they have no
trust. Black people, because of history and experience, have a unique issue with trust.
I treasure and respect the trust placed in my clients. I treat with care the stories
that are told during the lawyer-client relationship and in the participants' openness in the
interviews. I show my trust in them by staying the course until we either succeed or have
gone as far as we can go.
Freedom to Talk

Part of the relationship recognized by participants was their freedom to talk about
anything in whatever words they chose. They described feeling safe and comfortable
which is the character of the dialogical space of our relationship. They were at ease to say
what ever they wanted to say during the interview.
[Anna] We can talk about anything. There are a lot of things I want to
tell you about. Ifeel real comfortable with you. I feel like I can say or ask
you anything. I can discuss anything. I can tell you my private thoughts. I
can tell you anything because you 're not only an attorney for me, you 're
my friend. We can talk about anything right ?
[Brenda] I can ask you anything.
[Jane Ann] Ifelt at ease to talk Ifelt at ease to sit and talk and ifit hadn 't
been for that, I'd never made it through all that.
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[Brother Ben] You just tell it like it is and that 's what I like.
[Michael] /feel more at ease now that I've talked to you. Talking helped
you understand me and how I am. Yeah it is [important] because I'm not
the same person I was seven years ago. Ifeel more at ease now that I've
talked to you and we 've talked more about personal things. I'm not afraid
to reveal something to you.
[William] Just talk with your lawyer. Yes, I've enjoyed it. I think it is
very informative. I think if any time a client comes to see a lawyer after
they have discussed what they need to, then if they just talked a few
minutes, it would put the client more at ease . . . I know I can understand
the nervousness ofpeople when it comes to any law suit, anything you do
with the law
[Daughter Jane] That 's a reflection of our relationship. /feel comfortable
talking to you. Ordinarily, ifyou were not someone I respect, and
somebody I truly had no feeling for, I surely wouldn 't have gotten out of
bed at no six in the morning.
The interviews, by design, provided a space in which the participants and I spoke
freely with each other. The freedom to speak during the interviews was a continuation of
the relationship developed in previous encounters. It was the stories told by the
participants that showed their sense of freedom to speak freely. The participants'
enjoyment of the relationship was expressed in their demeanor, by smiles and by the
laughter. There is an energy once the trust is established and the client (participant) and I
start "blurting" out our words, not having to care how they are put together.
Creating Knowledge

Learning and being together is a different way of saying constructing or creating
knowledge. New knowledge can be a different outlook on life, finding peace out of a
relationship, learning about one's self. Working on options together, sharing and
developing ideas creates ways of knowing that couldn't be learned alone. The clients
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learned during the interviews as well as in our previous lawyer-client relationship when
we were working together on resolving a legal issue.
[Ellen] I've learned a lot about myself. It 's things I've needed to know. I
think I've been a lot happier since I've met you. I haven 't been quite as
hard on myself as I was. You 've just let me know it was okay. When I
think ofyou, I'm happy. I've found something I didn 't have before. Peace.
I've NEVER had it before. I was always restless, feeling I kept looking.
When I quite looking Ifound it.
[Michael] We are weighing the options more or less together. You 're
not telling me how it 's gonna be.
[ Jane] I've grown as a person, and I've learned a whole lot just by my relation
with you . . . I really do, it 's coming from the heart. /feel blessed to have known
you. You have helped me so many ways, and I don 't mean legally. Just your
perspective about a lot of things.
[Mary] I've seen our relationship grow . . . I can really see the evolution of our

relationship. You were kind of apprehensive about my involvement, and
sometimes you get real agitated with me. But, don 't you see, there 's a lesson in
this. Now I picked up on it right away, and I guess I could have cleared the air at
that time, but you know, you could have stated that and allowed me and daughter
to express why we were acting in that particular fashion.

[Jane] Through the years, I think you have come to understand, "hey, that 's just
the way she is, and the reason too. Not only financially, but morally and every
moment and aspect ofmy times of trouble, not only my troubles, but happy times,
my mother has always been there. She 's my driving force.
[Jane Anne] You made it [life] look a lot better by the time I left. And that means
a lot to me.
Although t'1e selected comments may not clearly establish jointly' created
knowledge, it can be assumed that the change in meaning came through dialogue. My
understanding of the equality of the relationship between the mother and daughter came
through the dialogue we experienced. I could not have learned unless we addressed it
together. The change in sense of self wouldn't come because I "told" someone they were
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okay. Life doesn't look a lot better unless we have shared experiences and learned from
them.
Feeling Valued
I learned from Ellen and from William to be more aware and to take action in
ways to ease the uncertainty of the client. Both Ellen and Michael gave considerable
thought to what would have made them more comfortable in their claim for social
security disability. The process may take three years from application to resolution
during which time the person is unable to work.
[Ellen] There is one thing I thought . . . and this is just probably the way
ls with any lawyer, who has so many clients . . . when Ifirst . . . did the paper
[work] and Betsy took the information down then . . . if I had any question I
would call her, and I keep saying "Well when am I gonna get to see Ms. Stulberg ?
"Well when it gets closer time to the case then she 'll it call you, and y 'all can go
over it. " . . . it wasn 't that I didn 't like Betsy. I do. She was nice, and good. But I
felt like I couldn 't get to you. Ifelt like you were off . . . like . . . off somewhere
and I was . . . I wondered ifI was ever gonna get to see you, and it made me feel .
. . like, I knew I had you, but I didn 'tfeel confident, or I didn 't feel like it was a
good thing. So it would have been better if I could have just met you. You seemed
sorta like you were way far away. And I realize now that I could have had more
peace of mind about this whole thing ifI had met you back when. When I did
finally get to meet you I was . . . happy. There was no face to go with it.
[William] Like you said (contact client) basically every month or two just saying,
yes, we 're still here and we haven 't heard anything. Or we have heard
something. Other than that, that 's the only thing that has gotten to me. I know
the waiting. And whenever they (the government administrators) get to you, they
get to you . . . / know they 've forgotten me. They 're never going to call me. They
just figure I'm here if I die, I die, and if I don 't I don 't and when they get to me
they do. Like you said about the idea you had of keeping clients informed. But
that's a lot of work for you guys. You already do enough paper pushing.

My co-worker meets with the client initially to legally establish the lawyer client
relationship and to complete forms. This bothered Ellen and now I am aware it bothers
others too. Michael and I figured out that periodically sending a note to the client that
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they were not forgotten would give them a sense of feeling valued. Feeling valued meant
seeing me as well as my assistant, keeping in touch with the client during the long legal
process, and respect from everyone in the office.
The Role of Stories in Collaborative Lawyering

The stories of the participants provided me with an insight into their lives. They
were stories not often told or listened to and were accounts of the particular. Out of our
relationship came the freedom to tell the stories in a context in which we learned
together. Because participants trusted me enough to talk about themselves, I in tum
trusted them and their stories. The raw recounting of experience has an authentic
persuasiveness which it is hard to match (Slim and Thompson, 1995).
It was through the stories that we connected and learned about each other.
Sharing personal stories is effective in establishing dialogical space (Peters and
Armstrong, 1998). The stories are more than a way to resolve a legal issue; through them
I have learned to acknowledge and respect the knowledge of the client. It is through
stories that we came to understand each other and ourselves and to grow in relationships.
''To be, means to communicate dialogically" (Bakhtin, 1984, p. 25 1).
From the stories came learning about each other, about new ways of thinking,
about different ways of growing up, about different ways of looking at and being in life.
The stories told by the client participants showed an awareness of the freedom to say, in
any way that they chose, whatever they wanted to within our relationship.
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A true relationship between the client and me comes from a continuous process of
conversation in which we both determine the direction it takes. These stories are a
catalyst for a collaborative lawyering experience. Listening to be influenced by the
stories and working to understand each other' s perspective were integral to exploring new
ways of learning together. This perspective is particularly important in resolving legal
issues. Together, through our conversation, we made it possible for us to have a
"genuine, and reciprocal, impact upon one another" in spite of our different experiences
(Bruffee, 1993, p. 190).
Robert Dingwall believes language is an important medium in developing
relationship. "In other words, as we talk about something, we also talk into existence a set
of social relations between speaker and hearer(s) that make sense of talking about that
thing in that way at that time and in that place" (Dingwall, 2000, p. ) This, I believe, is
what happens between us as the client tells the stories and I listen.
The stories were about power, about resistance to power, about coping. They
stories were about the effect of poverty and the lack of standing in a community, and
about seeing an opportunity and going for it. The stories were about the experiences and
perceptions which were significant to the participants.
I analyzed the interview data in the manner previously described. My analysis
resulted in identification of seven themes that ran through the stories told by clients. The
themes are: unfairness, creating change, discrimination, power, family life, health and
ethnicity. Each of the themes is discussed below.
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Unfairness
Martha's conversation reflected wisdom and intelligence that if heard could help
make change occur. She knows through experience the law is not "looking at people as
people," and that it is hard to live on minimum wage. She knows what it is to be
discriminated against because she is a woman and Black.
We talked about the unfairness of the Tennessee Child Support Law and
unfairness in general. She was particularly aware of lack of respect for women and the
difficulties of being poor.

I think it flawJ should too. It really should be more fair. More fair to kindly like
say come in or something. If you are dealing with a company and everybody you
know no matter who. But sometimes it is not. Some times it is you are a woman,
you not going to give the reason twice that you will get if you was a man. They
are not going to come andfix anything right. Or they are not even going to come.
But now let you be a man because if you been, they will shoot right on out there
you know. And this-a lot of times it is the same way with lawyers and things.
They deal a lot of times differently. Do you think so with men as women ? Do you
think?
This is the thing to laws. They are not looking at people as people. They not
looking at them as like well I may need to eat too or I may need to drive an
automobile to get my job or I may need to buy me a pair ofpants you know or
have a roof over my head. Like a lot ofpeople like a lot of times they take so
much that's that person 's home.
Paying minimum wage is hard to live on. You know that is another thing.
Tennessee should do to help to make the thing more in the minimum wages. A lot
of states pay better money, Ohio for instance.
You know a lot of times I hear people saying well you know and see a lot of times
some people do these things. (Get welfare who could work). But not everybody.
Sometimes some people are on maybe welfare because they have no other choice.
And yet some people are there because they are lazy. But not everybody is on
there because they could get out and work. And then some that want to work they
get like you said penalized. They, they like if they go to work then their rent
shoots sky high and it like well hey why go to work. I don 't get nothing if I go you
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know. I can 't pay rent or whatever if I go to work I am out on the street. So, why
go ? So they penalize them either way. They can 't better themselves. They won 't
let them.

Anna needed to tell her story to ease the pain. The criminal prosecutors needed to
hear the story to recognize the importance of communication with the victim' s family.
Knowledge of the process is power. Her story was about fairness in the criminal process
from the viewpoint of the victim. This story was about communication in order to be fair
to the victim' s family.
We can talk about anything right? He killed my friend two years ago and her
cousin and he has not spent one day in jail and like I said the trial was today and
he probably won 't go to jail. He paid a $500 bond and got out when he turned
himself in and I don 't think that's fair either. He just went into her home and
killed her.e. . . Why should he get by with that? I brought it up because it 's really
bearing on me real bad. He admitted doing it .e. . he stayed in jail one night. . . he
paid $500 to get out. The family wouldn 't even have know about it [the trialJ if it
had not been for the brother that was subpoenaed to court because he is the one
that found her... and they didn 't even notify the parents of the trial today and I've
been told it would probably be dropped to manslaughter.
At the same time they were told they cannot get an attorney because the DA office.
They have called the DA, they have done . . . they don 't even return their calls
and you know she 's not here to defend herself and if she were my child. I done't
know what / would do.

. . . and like because she 's not here and they have slandered her name and I know
she 's not that kind ofperson you know I mean I just I said she 's not here to defend
to tell her side but what side is there to tell when he went in and took a double
barreled shot gun and shot her heart out of her and then shot this guy almost
decapitated his head, shot his jugular vein in two and they were both innocent . . .
have friends that are policemen and coroners and stuff like that and I know for a
fact she was fully dressed when she was killed. Well I think that at least the DA
should keep them [the family] informed and at least talk to them when they call
them because they told them they can 't get a lawyer because the DA took it over
but why cane't they get a lawyer because the DA took it over buy why can 't they
keep in touch with these this is a family that's suffering really bad you know what
/ mean.
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They [the victim 's parents] don 't have money to go out and you know I mean I
guess they are in my class they just go day by day and get by and it's like because
she wasn 't this important person in society her life meant nothing and I just I
don 't think that's fair. That's what I was talking about earlier. You don 't make
me feel like I'm less than you and that's a good feeling.
Creating Change

Martha had wise comments about how to cause change. When I suggested
women and minorities, especially Black males, are treated differently, Martha agreed.
Well this is true too. This is true. But you know until people step up and
recognize this you know one person not going to be able to say this and then
straighten it out. It is going to take a whole bunch ofpeople to rally against them
the laws on this issue. One person is not going to do it.
It is going to take more than one person to say this is wrong. It shouldn 't be like
this. But even if one person even if one person does it, it shouldn 't be done with
like an angry type attitude. It should be done with something type where you go
at the law with some kind of sense. You know not just rah, rah, rah. Jut you know
and make them listen. Make them see that this is wrong.
That 's the main thing. You have got to get people to listen and people to
understandfor it to penetrate they mind. This is what is happening. This is what
needs to be done. This is what needs to change you know. That's what you got to
do.

The mother and daughter had concern and ideas about change.
[Mary] I don 't understand, is why John Q average American is not rising up ?

Somebody, somewhere, needs to say something, do something.

[Jane] But, look. Do we really even have any leadership, period?
[Mary] It doesn 't take a leader, uh to say . . . well, maybe it does . . .

[Jane] Yeah . . .
[Mary] To say, "let's march on Washington."
[Jane] Yeah, but name one person that you think enough people, all races, a sort
of a Martin Luther King, now, that all races respect. And that 's the kind of a
person that it would take to stand up and make an impact on other people. Can
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you, Ms. Stulberg ? Can you, or momma, think of one human being regardless of
race, that everybody, Mexican, blacks, Caucasian, Jewish people, whatever, have
enough respect for, that they will listen ? Besides, I guess, Nelson Mandela . . a.
besides Mandela ?

[Mary] No, but let me say this. It doesn 't take . . . think that people think in
terms of one person . . . I .a. . you know . . . what can I do ? And the answer comes
out, "nothing.a" Yeah. Who 's gonna listen to me ? And it 's true that one person
can 't. But, it only takes one, and it doesn 't have to be an established leader. It
only takes one person to say, "Let 's . . a. "aand, somehow you can get the
following.
[Jane] I, I don 't agree with that. And I'll tell you why. If the average you or me,
take a stand, you, me or Ms. Stulberg, take a stand. . . ifyou 're not a celebrity . . .
its the same as writing a book. . . if the average one of us wrote a book, or the
average one of us spoke out, ifyou 're not a Denzel Washington or whoever, or
Halle Berry or what's that other womana's name, uh . . ..
Discrimination

Mary was pro-active, very outspoken in trying to overcome discrimination. At
age 13, in the early 50's, she wrote a poem. She remembered most of it but not the
ending.
"I am a Negro.
I shall live and fight to see
That segregation does not stand.
I have know the pain of hatred
Black is my color and brand.
And been looked down upon,
But I truly believe that someday
We '11 know true freedom.
Freedom, what does thisfreedom mean ?
Freedom is the right,
In any walk of life,
To live, learn, love and all,
With very little strife. "

She lived during the time when brutality by the police was openly condoned by
the law.
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My father was very upset, because my brother had the dogs sicked on him and he
went to jail. And, you know, I can remember my daddy, pacing and fussing, and
you know, the passion of the moment. I can remember that very well. And I
probably would have been there also, which he 'd a really had a fit . . . uh . . . but I
had a little baby, up in my arms. And so I stood, like a block away. But, you
know, uh . . . and I don 't see that . . . at least I don 't believe that white people sit
around and talk about that. I don 't think those are things that they particularly
want to share, with their children, about how they acted back then. You know
what I mean ? I do not. I just can 't see them saying, "We killed those people. The
nerve of them. We killed them and buried them in the mountainside, trying to
register somebody to vote. " Yeah. That 's nothing to be proud of And you know,
it 's strange to me. America always finds a way to gloss over what happened. And
make it something new, for today. Because, they quickly got into the hippie
movement, and that replaced all the talk, the guilt, the whatever . . ..
You know there 's a lot to be saidfor, you know, just the . . . turning dogs on
people, fire hosing them, and how society always deemed--don 't care what
happened, and what laws were passed, somebody was always there trying to
circumvent em. And it, it, and its like . . .. I'll put it real simple. You know, I've
worked, and that 's something that 's real close to my heart, how people are
treated, and you know, how we are to one another. And I worked in this group at
work, and supposedly trying to make a difference and bring us together, it was
called Diversity, kind of. . . . And, uh, every time I'd bring up something,
someone would say . . . uh, " No! They treat all women like that. " And I said, "
OK, why is it then, when I get on an elevator, and I'm there by myself, they 'll run
over me to get off. If I'm on there with a group of Caucasian women, they 'll
stand back, let them off, then they go ? " So, you don 't tell me that it 's because
you 're a woman, you know. I mean you can 't explain things away that simply.
That 's looking through your [their] eyes.

The conversation with Mary provided me with a view of discrimination of a
person who had lived through the 50' s and 60' s and was still trying to make change. I
had never thought about how the Hippy movement of the 60' s had claimed the energy
from the Civil Rights Movement.

It made

me think how quickly we forget. Coexisting

with the dominant story is that of Mary. "It dares to call our most prized legal doctrines
and protections shams-devices enacted with great fanfare, only to be ignored, obstructed,
or cut back as soon as th� celebrations die down, (Delgado, 1989, p. 241 8)
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The story of Jane made personal the discrimination against black teenagers. There
is a euphemism, d.w.b "driving while black." Daughter Jane described how the police
stopped young black males in her neighborhood.
Oh yeah, that's sad . . . teen-agers. And, people that . . . young people that have
nice cars. And where I live . . . oh, that's awful . . . all night long .a. . asked my
mother once, I said, do they ever go anywhere else ? Do they ever patrol any
more areas besides the area I live in. It's like, it 's a busy street, and I live on the
outskirts, you know. And I can sit on my porch, and I can see them hide behind
buildings, different places, and as soon as they see . . .. I dona't know that the . . .
don 't know what makes them go out, to be honest. And I can see them, always,
just dart out and pull somebody over. And I'm going to tell you, what really gets
me, and I thought, 'Why do they do that?' and I don 't know what's going on, I
don 't really know why the stop em. But really bothers me the most .a. . let 's say,
like on a Friday night, or a Saturday night . . . I'm like . . . do they not just come
up here to the car, or sit in the car and ring your tag anymore ? I have seen so
many young black teenagers, they always propped up against the car, and
another one is searching. And I thought in my mind, I said, "now do they have a
right to be in those people 's cars ? " I really don 't know what 's going on, but it
just happens so much. That I thought to myself, I said, why don 't people, why
don 't these kids just quit driving, or something, you know. But always, that's all
you see. Ijust wonder if they patrol any other area.

Angel told of successfully resisting a culture of discrimination.
I worked at Lincoln at a pharmacy. And, they said there 's never been a Black
person work with this man. And his name was John Smith. And they said, "hea's
never hired a Black person. And he won 't hire one, either.a" And so, I had an
interview. I went through JTPA, for job training. I went down there for the
interview. I sat there for a good two to three hours, waiting patiently. He said,
"OK, now we 'll do our interview.a" I said, "that 's.fine.a" He said, "just let me.fill
one more prescription, and I'll be right with you.a" I said, "that 'sfine.a" I sat
there, until he decided he was ready. He said, "you 're hired.a" He taught me two
things. He said, "as long as you work here, you will be shown respect, and you
willa-be trusted. " He said, " therea's something about you I like. " And everybody
come up, "how 'd you get the job ? " I said, "I appliedfor it, and I got it. " And I
stuck with that man until they closed the store. Shore did. Those were the nicest
people. They said that they were prejudiced, but I dona't believe it none. None.
He and his wife, and his daughter, and his son. The treated me like I was theirs.

I asked her what there was about her.
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Patience. My momma always told me, ifyou want something, you 'll sit and wait,
or, you 'll wait til it comes to you. And that 's what we were taught. And that 's
why, you know, I wanted to work . . . and I wanted to take care of myself, so, you
know, I tried. I went to JTPA, job training program and stayed there, did all my
work and stuff, and whatever they told you to do, and I got the job.
Yeah, because, in Lincoln, they . . . that's true because, I went all through schools
down there, and it was two, two Black people that owned their own businesses,
but there was not a black person working in Lincoln. I didn 't go by that. I didn 't
care. I just wanted a job. I wanted to do something different, and that was it.
That was my opportunity. And I went for it and I got it.
This story reminded me of Jane's comments that people need to take advantage of
opportunities. Angel saw the opportunity and took advantage of it.
Sue talked about an incident with Aaron, a foster child in her temporary care.
Aaron's father was black and his mother white, but he wanted to be considered white.
When she told me the story, I thought she meant that he didn't like her because she was
black. This was her response
I don 't know if that would be fair to him, you know, the way he felt. He didn 't
want to be there. If he was blind and didn 't know what color I was, it would be
different. It might not be totally fair, that really wasn 't . . .. He didna't like our
church. There was too many black folks there.
She likened the experience to an incident in the movie Imitation of Life in which a
bi-racial girl passed as white. She did not want others to see her mother who was black
even though she loved her. Aaron passed as white and being with Mother Sue identified
him as black.
It made me feel like that, I know that 's what it was. Ifelt that all along but that
really showed me.
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Power
There were stories of abuse of professional power, which made me more
determined to speak out in favor of collaborative lawyering. There were stories of
attorneys who abused the power that comes with the title. Brenda talked of her
experience.
He didn 't care about people. All he cared about was his money. He would
take your money when he didn 't even work for it . . .. He usedfoul
language and his clients would hear him and . . . know what he said about
them . . . . /feel like what you say to me you 'll say when I am gone. I trust
you. When I worked for that attorney it was nasty. You couldn 't trust him.
My checks bounced almost every week.

Ellen described the attitude of the lawyer who represented her in her divorce from
her husband who had harmed her both psychologically and physically. He had beaten her
for the 1 0 years of their marriage. Her nose was broken so often, it can't be repaired so
she can breathe properly. Her back is so badly damaged that her body cannot stand
straight. When he shot at her and set fire to their house, she gained the courage to leave
him.
He [her lawyer] was abusive to me. He acted like he was doing me a
favor. He acted like I was the scum dog of the world and wondered why I
had stuck with my husband. He acted like everything I said was a lie
because I couldn 't answer the questions the way he wanted me to. I
couldn 't just say yes or no. I dreaded going to see the lawyer. But the

lawyer was a sob. Totally verbally abusive. His assistant, she was a b----.
I don 't know why I was even doing that with him. I wanted him to
understand my position. What I was trying to accomplish and the fact that
I didn 't really care about a lot of material things at that point.

There were stories about doctor's abuse of their position.
[Angel] The doctor just come around, look at you, how you doing today,
don 't give you time to say nothing, talks into a recorder and he 's out the
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door. They need people that really care and really want to be a doctor to
help others; the sick people instead ofjust walking in and well how are
you doing today. Ifyou 're here for the money you 're in the wrong job.
It 's like goine' to the doctor, and you feel like that you 're a cog on the
assembly line, you know. If I tell them I have more than one problem,
well, "I gotta charge more.e" You know. lt 's just.. . like you can 't go to the
doctor with more than one symptom. That 's all the time you 're allotted
with your health care. Come back again tomorrow and wee'll take care of
the other one.

There were good relations described with physicians. William's description led
me to ask him to participate in my study.
She 's a great people person (his doctor). She has a passion to work with
her patients, to find the problem, to try different treatments. If something
doesn 't work, she 'll try something else, something newer. She 's got a 12
month rule for any new medications that come on the market. She usually
waits until they 've been out a year before she 'll start prescribing to
patients. She really just looks out for her patients, all the way around.
Even in the background work that most patients don 't see. She 's watching
out for them. She 's very friendly, she talks. She doesn 't just listen and
then write you a prescription and send you out the door. She talks to you
about your problem, things that can help it or hurt it. She is just a wealth
of information. She tells you about it. She doesn 't just say, here you go,
see you later, pay on the way out.

Angel spoke of the inaccessibility of lawyers to the poor.
But see, most of the time, lawyers cost so much . . . u cane't afford them . . ..
Especially the poor people. What they call poor. Help. To get some
help, they say, help is out there, but when you go to get help, the refuse to
give you help. Some places do.

Michael described two opposing experiences with lawyers.
Yeah, I had two prior, actually experiences with attorneys. Uh, one was
a . e. .. I'll say a criminal case, and they were so . . . I'll say not caring.
They did not care about my personal life. They were uh, at times . . . I'd
even say rude. To rude to obnoxious, I'd say, because they were just . . ..
" We don 't want to go into that! " You know, they didn 't want to hear
nothing about my personal life. One other time I had an experience, and it
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was just a, uh, civil matter, and I had, like an attorney that joked and
laughed with me, you know. And, it was just . . . I think it was maybe a
violation of driver license restriction, or something. But he was good, you
know, he laughed and talked. He talked to my father. But, you know, that
was the only two experiences I've had. But most attorneys I have met In
my life didna't care about anything except the exact nature of the . . . you
know, the case at hand. They didna't want to hear the latest joke, or they
didn 't want to hear about, you know, nothing except the matter at hand.
As if, all they cared about was "let 's hurry up and get this done so we can
get it filed and I can make my money. " And it really kind of, turned me
against, uh, the legal profession and . . . actually, until I came here, and I
met you.

There are circumstances in a person's life that are important to be able to talk
about. Some of the stories around those circumstances are necessary to establish an
honest, open relationship. In a lawyer-client relationship many of the stories must be
told. As the listener, I learn from the resilience of a person in surviving adverse events.
Jane Anne, Anna, Ellen and James told such stories.
Family Life

There were many stories about dysfunctional family life. Jane Anne talked about
"no love in our home," and that she never heard her mother and father say they loved
each other.
For your mother to say "I wish every one ofyou had been born dead,a"
Honey, some of this still aches. I didn 't want to be like my mother and dad, no
hatred.

When Jane Anne was an LPN, she had to wear starched white uniforms and white
shoes. One day her mother threw her uniforms out in the yard,"in the pourin' rain, in the
mud and mother ruined them. When I asked her why she would do that, she said, "I
guess she didn't love us" that's the only thing I ever knew."
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In spite of her mother not speaking to her for two years, although they lived
together in an apartment for the disabled, it was Jane Anne who was with her in her last
days in the hospital. And her mother for the first time in her life told her she loved her.
Anna got a whipping every day of her life. However, Anna excused her mom for
treating her that way.
"That was the way she was treated and she just believed in spanking. "

Her mom whipped her the day before she got married. She had belt buckle prints
on her leg when she walked down the aisle at age 1 8.
" . . . and mom never trusted me at all and you know Dorothy I never did anything.
I was so--I' m not bragging on myself but I was so good because
I didn 't want to be a bad person. "
Ellen's 10 years of married life included being shot at, beaten, and having her
house set on fire while she was there. Her nose had been broken so many times she could
hardly breathe and it could not be corrected. Her back and shoulders were deformed by
beatings. Her brain was damaged by the blows to her head.
Michael talked about the resentment he had about his dad. He was constantly
asked "why can't you be more like your brother." He said that you don't get over verbal
and mental abuse, and then expressed his pain in this story. It was one of those striking
moments for me--a metaphor I couldn't forget. It reminded me of the words of a fellow
cohort member, "I wonder what words my children will remember."
There 's a story about a man, every time his son got angry and said things like
that, he made him go out there and (he pounded his fist on the desk); hammer
three nails in a fence. And, every day he did not get angry, he pulled one out.
And one day, he come up and he ways, "Dad look--there 's no more nails in the
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fence! And his dad says, " Yeah but look at all the scars in the wood. " That's the
scars you leave. Ifyou think about it, you know . . . it's . . . when you're angry,
you say things to intentionally hurt people. And, in . . . like in children, teasing
one another. You know, when you're making fun of someone else, it's to cover up
your own inadequacies . . . do you ever think about it that way?
Mary's story was one of a wonderful family relationship.

Well you know, when I . . . . We were, my brothers and my mother and father and
I, we were, I guess a different kind offamily, in that the parents played with the
children, and you know, somebody said once, that my mother and father acted like
they were one of the kids. In some respects, you know. Because, we would play
games, we would, uh interact with each other. We sat down to meals as a family,
and a lot of people did not necessarily do that. We talked about our day, you
know, and what went on. My mother visited school, to see what was going on,
and keep a check on us. We were told how to act in a respectable manner. Uh,
my mother sat down and talked to us about being responsible, and what that
responsibility was. Uh, and that kind of stuff. And we always had a mother and a
father.
Yes! And, uh, you know, it was .e. . we just spent a lot of time together, and we
talked, you know, and stuff, and my mother always told me, because my mother
died when I was, uh, 16, and she had cancer and she know she was dying. And I
would go home from school and stay with mo mother, and try to tend to her, and
talk to her, cause I knew she wasn't going to be there long. And she just kind of
really laid out . . . she told me, in fact, that she was not going to be here to continue
to raise me, and see me into adulthood, and so she was trying her best to leave
some values for me. . . . And so, we would talk about what's expected, and what
isn't. And, uh, I don't know . . . guess I think about that quite often. And
sometimes Ifind myself saying, "Oh, now I know what momma meant when she
said, blah blah blah blah blah . . . " you know (laughs).

Health
There were stories about coping with poor health. Jane Anne coped with her
cancer, having survived three surgeries. She had been told she would never walk again.
But she met me standing at her front door, although she was usually in a wheel chair.

When I wake up in the morning, I see it's more beautiful to me today than it's ever
been.
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The doctors wanted to do radiation and chemo but she said God had brought her
this far and she was going the rest of the way.

"I believe there is a heaven to gain and a hell to shed .e. .. I know it took a higher
power to get me where I am at. And it took me fighting. "
William's story about the effect of his illness helped me understand the impact of
diabetes and increased my ability to represent him.

It has been so many years that I have been a private person, you know at
home by myself with the diabetes. When I was out in the public with
people all the time . . . I dealt with people all day long. I talked to people
all day long. As soon as the diabetes started causing troubles, I just grew
into a shell and that was it. I have put it [diabetes] out there so many
times with so many different people, I kind offeel my way into it until I am
secure that in knowing anything I say or as far as it goes that I am not
going to be hurt again or it is going to be used against me.
It seemed to me that diabetes required controlling so many things:

. . . and most of them are uncontrollable. It just irritates me because I have never
been in that situation before any of this started. When it first started, I didn 't even
have an inkli,:ig. [It] was just like running a car into a brick wall at 80 miles an
hour. It was just there. It wasn 't no seeing it. It was just poof
I usually only sleep 4 or 5 hours at night anyway. I still get up at least twice
during that time. That is even worse because I am barely sleeping any way then
got to get up two or three times during that little bit of time. That is one thing I
hate. I can 't go too far or too long without being near a bathroom or having to
go to the bathroom to plan the day or a trip around that.
The impact of lack of medical insurance was in the stories. Imagine being a
diabetic without insulin. Imagine having rotting teeth without a dentist. These stories
make the personal political. Awareness of needed change comes from the words of the
participants.
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William had to deal with his illness and with his lack of health insurance. If his
TennCare was reissued he still would not have care for his teeth.
Now with all this, I am fighting TennCare too. Right now I don 't have any
[insurance] . . . . I went to get prescriptions and they said I didn 't have TennCare.
. . . oh yes, money. That is why my teeth are the way they are. When we lived in
Ohio, Medicaid up there paid for everything, prescriptions, medications, eye
doctors, dental for everybody. Not down here. Once you are over 21, forget it.
And with diabetes my teeth just the way my sugars go up they just rot. I have one
[rotted tooth]. I went to one doctor, he wouldn 't pull it.

Brenda spoke of how sad it was that her father had to work so hard to get
medicine.
I wish we had it where people who have worked or get on Medicare their
medicine is bought for them. My dad and (she began crying) he worked two jobs
for twenty years. He had insurance but it didn 't pay for his medicine. He had
cancer. The medicine was four or five hundred dollars a month. He worked 'til
he couldn 't (she apologized for crying).

Ben described Medicaid as
"a rip off, fast money, drain your medical card and get it over with. "

Ethnicity
There was concern in the stories about people from other countries coming here
and jobs going out of the country. It is important to hear the stories through the words
and from the perspective of the person affected. Brenda was aware of the number of jobs
lost to Mexico because of the differential in wages.
They [her companyJ started sending the work to Mexico and they paid them 75
cents an hour.

Jane described help for Mexicans but the government didn't help blacks.
I hear all this negative stuff toward Mexican people. About how they can come
over here and their whole family can get food stamps, and how they help them set
up businesses. How we seem to be helping them and how they don 't help us. I've
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even heard them say huh, that 's their new minority . . . . The jobs that uneducated
blacks or maybe not even the undereducated. Blacks that were doing the best they
could to make a living, held . . ..
Mary felt the purpose of bringing Mexicans to the United States was to increase
profit.
Well, they did bring them over here for work purposes . . . you 're talking about
profit and loss and wages have gone upward so they have to find a new way to
make profit. And it 's not only the sending in the sending in the Mexicans to help.
An interesting observation by Jane concerned Mexicans establishing businesses in
minority neighborhoods.
Like somebody pointed out, "Have you noticed how they can come to our
neighborhood and open up a shop and sell this and that but you don 't see those
shops in Caucasian areas. They have businesses spouting up making a living off
ofAfrican Americans in all the minority areas.
Mary and Jane and I talked about Mexicans taking jobs from the least educated
Blacks. That led to an exchange about community and about the effects of slavery.
[Jane] . . . you know what? I am truly amazed, out of all this that 's gone on,
Caucasian people stick with Caucasians, they help each other . . .. Do we kinda
agree ? No matter, even if they dislike each other, they seem to have
community . . . .
[Mary] Mexicans definitely take care of each other.
[Jane] Right. Anyway, they can live . . . they can live in a house together, FIVE of
them get along. Or ten people get along but Black folks TWO of them can live in
a house, and don 't seem to get along. Not only that . . . they can pull together,
pool their resources together, open up businesses and all, go into business, make
a profit, and look out for each other. I said, it 's strange that Black people can 't
seem to do that. Can 't even hardly visit each other's home, let along live in a
home. So my thing it . . . it seems that every race has unity except African
Americans. It 's a shame to say, but it's the truth. And afriend of mine told me
that they think that that 's contributing to the fact that during slavery, our mothers
and fathers and sons and daughters were sold off, and the homes were broken up
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and this and that. But my thing is I don 't agree with that. How can slavery back
then affect unity now.
I agreed that the disruption of families during slavery had a continuing effect.
[Jane] OK but I'm talking about . . . how can something that happened YEARS
ago, what does that have to do with "no unity now " as a race.
I asked Mary what she thought.
[Mary] It comes forward. I don 't have a problem seeing that. The same way the
persons . . . and ifyou go back to slavery, and you got the father being taken off in
chains and put on the auction block . . . and you 've got the mother being picked
up to be the housewife and the second . . . and the bedroom mistress . . . yeah and
to take that even further, the children, depending on how they come out looking,
they get snatched off to go here, and they can become a child and the other go
there . . . and so there is no there 's not a family unit.
[Jane] What you 're saying is you think all the way from back then, this has kept
going from generation to generation to generation, like a never ending cycle and
that 's why you have . . . . You can explain that family but what about all. A lot
has to do with some people, not all of them . . . not getting off their butts and
blaming other people. Not having the drive to do something for themselves . . . .
Mary commented on Blacks receiving no reparations while the Vietnamese did.
And I was talking to my relative who is Vietnamese. And the talk of reparations
to Vietnamese. African Americans didn 't come of their own free will. They were
brought over here. And when Haitians come to the shore they aren 't allowed in.
It's a prime example of discrimination.
[Jane] When I hear people say . . .. They 've brought them over here to take the
jobs from us, I kind of don 't believe it I but I see where they 're getting that point
of view. Just a new form of slavery.
Ben felt it was unfair that after spending time and getting wounded in
Vietnam that the Vietnamese received benefits that he didn't.
They coming over here now, so I guess that 's happy for them.
The government supplies them, yeah. Well they supply them, they
won 't supply us nothing, you know.
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Summary
The first step in collaborative lawyering as well as in collaborative learning is
establishing a relationship built on trust, honesty, respect, freedom to speak, listening,
caring and love. These stories told, these words used, are where we begin and how we go
on in the relationship. It is valuing the words of people whose lives have been different
than mine, rather than a quantitative measure of value, which is the essence of
collaborative lawyering. And it is dialogue that is the center of collaborative learning,
where stories are valued and heard. The data show only the clients' words in keeping
with the design of the study but my role in the dialogue is apparent as .is the existence of
the dialogical space within which the client felt comfortable and free to talk. For the
lawyer, the stories are necessary to understand what is important to the client and to find
how to shape the client's situation in terms recognized by the law. It would be
'thoroughly irresponsible' to objectify the client by measuring her objectively. It is
through the stories that I am able to respond before applying the law. I agree with
Nussbaum except for the word "about." In order to be collaborative, the words must be

from the clients, not about them.
We need to allow . . . words about people who live and value differently,
to address us not just in and through the intellect, but by evoking
nonintellectual responses that have their own kind of subjectivity and veracity.
Any social theory that recommends or uses a quantitative measure of value
withoutfirst exercising imagination along these lines seems to me to be
thoroughly irresponsible (Nussbaum, 1990, p. 40).
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CHAPTER FOUR
Theorize
A Return to the Elements

I returned to Peters' four elements of collaborative learning as criteria by which to
assess any likeness or difference between collaborative lawyering and collaborative
learning.
A Dialogical Space

The participants described a dialogical space where they were heard and where
they felt safe to say whatever they wanted to. The stories told by the participants would
not have been shared with me because of the risk in disclosing personal information
unless we had created a dialogical space together. They described care, honesty, trust.
They felt valued. The environment was one that fostered trust, respect, openness, sharing
and support. Risk taking, trust and a sense of safety are all related. Trust was shown
through the risk taking of storytelling (Alderton, 1999). There was an ethic of care.
Through our words, we developed a "genuine and reciprocal impact upon one another"
Bruffee, 1993, p. 190). That became possible because we were within the dialogical
space.
The dialogical space could not have existed without the intent of both the
participant and me. The "intent" is a subconscious conscious act, subconscious in that
there is an unawareness of what one is doing while at the same time there is an intention
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of relating. We did not say to each other, let us develop a dialogical space. We just did
it. The existence of the place was described through its content of caring, respect
honesty, trust, and freedom to speak. The most important aspect of the dialogical space is
the humanness, the value of the human voice, of dialogue, talking together with words
not designed to position us as expert lawyer and knowing client. It means being open and
welcoming change in myself and in the client.
It means starting with the person--the relationship.
. . . starting with the subject (person) is not a detour or an alternative or a
curiosity. But rather, whether we realize it or not, it is the condition of the
possibility of meeting the concerns that form the core of the role of law--and
indeed, of meaningful and worthy human living (Brennan, 2002, p. 229).
The knowledge we constructed was that of a shared meaning which came out of
the clients' stories. One of any conversation within the dialogical space came the
knowledge that we could not have developed as individuals. The way of knowing that
my clients and I developed as individuals. The way of knowing that my clients and I
developed is like knowledge built in a collaborative learning event. Even when we did
not construct new knowledge as such, the development of relationships in itself is a new
way of being which is the result of joint action (Fazio, 2003). My clients' accounts of
their experience with my way of lawyering indicated that we constructed new
relationships and sometimes constructed new knowledge. My findings also showed that
we did construct a way of being in the lawyer-client relationship. The physical place in
which one meets affects the quality or even existence of a dialogical space. As noted by
Fazio (2003), when farmers met in a home and ate together the possibility and quality of
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dialogue increased. I felt it important that my office space be one that posed no risk, but
was a safe place for the participant. The participants described a place in which they were
comfortable. As one participant said, it "felt like home." I found energy in the space
between and around me, and the client described and felt the same comfort.
Cycles of Action and Reflection

In the academic setting and in practice where one is a facilitator (Osborne, 2003,
Tisue, 2001, Cotter, 2002, Naujock, 2002, and Brickey, 1999) it is possible to interrupt
the flow of the conversation by "stopping the music" (Peters, 1998) and asking the
participants to reflect on what is happening in the dialogic space. In collaborative
lawyering there are cycles of action and reflection, but they occur throughout the
conversation with comments such as, "Let's stop and think about that," or "Maybe we
ought to think about that," or "Just think about that," and ''Think how it will sound to the
judge." Reflecting in this way gave us reason to pause and consider what we should do
next.
As the lawyer practicing collaboratively, I could reflect in the moment and hear
what my words did to promote the relationship and feel how my actions were being
perceived by the client. My reflection also occurred outside the practice and there were
many times that I could not reflect in the moment. From time to time, I would re-phrase
the clients' stories or find the right words for recasting them in terms of the law. These
were often striking moments for the participants especially when they stopped to reflect on
experiences of the past. They were moved to tears and sometimes to laughter.
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Focus on Construction

If constructing knowledge means integrating process and content, then it occurred
in my practice. The process is integrated with the stories told by clients within our
lawyer-client relationship. In that way, the clients and I created new knowledge together.
The knowledge we constructed was that of a shared meaning which emerged through
dialogue. We focused on developing t�e relationship through the meaning which came
out of the clients' stories. Out of any conversation within the dialogical space will come
knowledge that we could not have developed as individuals. The way of knowing that my
clients and I developed is like knowledge built in a collaborative learning event. Even
when we didn't construct new knowledge ass such, the development of relationships in
itself is a new way of being which is the result of joint action, (Fazio, 2003). My clients'
accounts of their experience with my way of lawyering indicated that we constructed new
relationships and sometimes constructed new knowledge. My findings show that we did
construct a way of being in the lawyer-client relationship.
Multiple Ways of Knowing

Collaborative learning and collaborative lawyering respect different ways of
knowing. Particularly important is knowing of the third kind which arises out of the
conversation between the lawyer and the client (Shotter, 2004). This kind of knowing
comes out of and helps develop the relationship that is in the dialogical space. Knowing
how to perform as a lawyer within the legal system and knowing the factual and
theoretical knowledge is what the lawyer brings to the relationship. My results showed
that the clients brought to our relationship, a way of knowing how and a way of knowing
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that which were based on their experiences. Their stories, or the telling of their stories,
demonstrated how their ways of knowing and mine could be respected in a single lawyer
client relationship.
In collaborative lawyering the role of background, cultural and inter-subjective
contexts, and the different perspectives from which we view the world affect our ways of
knowing and what we pay attention to. The mindfulness and awareness of the dialogical
space is the container in which all perspectives are present.
In sum, the data revealed that my practice as a collaborative lawyer contains the
four elements of collaborative learning. My analysis of the data revealed that
collaborative learning occurred in my lawyer-client relationship. The participants' words
described our relationship during the interviews and during our previous interactions as
collaborative. The stories told by the participants during the interviews were told in a
safe place consistent with a dialogical space. The data revealed that my practice as a
collaborative lawyer contains the four elements. There was a building of new knowledge
that we could not build alone. We reflected and acted together. Our relationship was built
on trust, honesty, caring, having a voice and listening.
The Role of Stories
My practical theory was based in part on my belief that, in order to have a
collaborative learning relationship, the clients had to feel free to tell whatever stories
were important to us at the moment. It was through the clients' stories I would know the
real person, not someone who played the role of client. Through their stories our
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relationship developed. In collaborative learning and collaborative lawyering,
relationships develop out of mutual acknowledgement of participants' experiences.
Stories, parables, chronicles, and narratives are powerful means for destroying
mindset-the bundle of presuppositions, received wisdoms and shared
understandings against a background of which legal and political discourse takes
place (Delgado, 1989, p. 23 1 3).
Stories are powerful tools to challenge the discourse of the law world. The stories
enhance the possibility of the clients and me successfully presenting their positions before
the decision maker who generally benefits from the status quo and believes the "social
arrangements are fair and natural" (Delgado, 1 989, p. 243 8). Something important
happens to both teller and listener. The stories move me out of the legal and political
discourse to a kind of reality that I can understand only if the client is free to say whatever
is important at the moment.
My client's stories are counter stories. The police harass blacks, social security
has harmful regulations, the Army does not respect the disabled veteran, a family cannot
live on $550 a month, once a welfare recipient begins to find a way out of poverty by
working, the regulations punish her by withdrawing any medical or child care support.
The dominant stories differ: the police protect us, if people are poor it is because they do
not try, there are jobs for anyone who applies, emergency rooms are open to anyone who
needs medical care. Whether the dominator or the dominated, a client has an issue with
the law. If listened to, there will be a counter story that must be heard and that the client
wants to tell.
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For the client who is not a part of the mainstream, the collaborative lawyering
relationship provides the opportunity to put in words a story counter to the stories told by
the dominant group to justify the world as it is. In the telling, the clients may discover
they had internalized the images given them by society. Once recognized, it is possible to
develop a truer image of themselves. Several of the participants expressed a different
sense of self as the result of the opportunity to tell their story. Delgado (1989) calls it
psychic self preservation and a means of lessening subordination (p. 2436).
As the listener, I gain "morally and epistemologically . . . deliberately exposing
oneself to counter stories can enable the listener and the talker to build a world richer than
either could make it along" (pp. 2437-2438). I will become the teller to others within the
law world, told in the language of the law. Without hearing the words, freely said by the
clients, the law words I speak or write could not express the reality of the client. I must
hear the stories in order to be a part of the telling
Telling stories invests text with feeling, gives voice to those who were taught to
hide their emotions. Hearing stories invites hearers to participate, challenging
their assumptions, jarring their complacency, lifting their spirits, lowering their
defenses (Delgado, 1989, 2240).
I did not doubt the participants were experiencing their stories as they told them.
I observed and shared the smiles, laughter, sighs, pain, and the tears. It was through the
clients' stories that the relationship developed and that I and they learned through the
telling and the listening.
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Related Research on Collaborative Learning

My finding of the value of collaborative learning in praxis is supported by
research completed by other participants in the Collaborative Learning Program. We
conduct our research and write as academicians, but we work and learn in our praxis with
constant reciprocity of theory and our practice (Wink, 1997). Our practice informs our
theory and our critical reflection informs our practice. Members of the cohorts have
conducted action research within a number of disciplines. For example, Merrill (2003),
as a community college instructor, studied collaborative learning that she and her students
experienced in an information technology course. She organized her findings under the
themes of relationships, positioning, dialogue and mindfulness. Her themes are similar to
those of my study.
Cotter (2003) conducted an action research project designed to improve his
effectiveness as a counselor. He wanted to know what it was like for first generation
college students to go through an intake process that includes a phenomenological
interview. He was particularly interested in barriers to attaining educational qualification
and the students' realization of their cultural potential. Although Cotter did not set out
specific themes, the importance of trust, open communication, a knowing in action across
culture, and positioning of the counselor as an equal were expressed, all consistent with
Merrill' s findings and in mine.
Osborne (2003) studied he� role as facilitator with service providers in a rural
mountain area. Five themes were revealed in her findings: communications and sharing,
reflective thinking, forming collaborative relationships, participation in the process of
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collaborative learning and facilitating collaborative learning. Time and safety added
depth to the meaning of the themes. Like Merrill' s and Cotter's themes, Osborne's
themes resonate with my findings.
Naujock (2002) applied and studied collaborative learning within a startup
business. Her findings affirmed the critical role of relationships and communication in a
collaborative learning environment. She contended "awareness and relational
sensibilities--consciousness of the feeling, tone, and energy of a group through the
gestures and words used--are the most powerful abilities and skills for the collaborative
learner" (p. 1 12). She also noted the importance of reflecting on one's own actions. My
clients and I expressed these themes as well.
Fazio (2003) studied collaborative learning by farmers engaged in alternative
agriculture. He noted the importance of a dialogical place and space to the process.
Fazio' s suggestions to facilitate a collaborative learning practice were consistent with my
findings; listen carefully, be a co-learner, share the responsibility for learning and respect
the multiple approaches of participants. His final reflection (p. 152) spoke my feelings.
"Foremost, I was completely _humbled by the richness of the human experience within our
meetings. In the analysis and documentation of this study I can at best only hope to
capture an essence of our group's experiences in learning together."
In the process of training facilitators (Brickey, 200 1) found rapport was
established through sharing personal stories and through caring for the group. The stories
increased awareness of moment-to-moment thinking and awareness of the reality they
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created through collaborative learning. This directly relates to my practical theory of the
value of the stories in a collaborative relationship.
A Move Toward Change in the Legal Profession

I am not aware of others who have researched collaborative learning within the
legal profession. There are academicians and practicing attorneys who, however, are
searching for ways of educating law students and solving disputes other than the usual
litigious, adversarial approach. As early as 1941, Karl Llewellyn began a kind of
collaborative learning. As a legal academician, he studied the Cheyenne Indians' way of
settling disputes and published a book The Cheyenne Way: Conflict and Case Law in
Primitive Jurisprudence (1941). "This was an early effort to bridge the gap between the

legal and social spheres" (Mehrotra, 2001, p. 77 1). Important to the concept of
collaborative lawyering was his attempt to focus on the "particular" to see how the law
was determined by the judges, the police officers, the clerks, and others who use the law
to resolve disputes. His was a "pioneering collaborative effort to combine the studies of
law and society and is relevant as it relates to the new school of law and social norms and
the future vitality of the law and society movement" (Mehrotra, supra, p. 742).
Those in the legal profession have begun to think about the possibility of
collaborative learning/collaborative lawyering within the profession as a way to produce
desirable changes in legal practice and in the teaching of law. There are a number of law
review articles reflecting on collaborative lawyering as defined and studied at the
Collaborative Law Center in Cincinnati. (See Collaborative Law-An Emerging Practice,
Boston Bar JI, December 2001, at 12, 27, for a discussion of the origins of collaborative
86

law.) Collaborative lawyering is defined as a term of art by the legal profession and as
used at the Center. It differs from collaborative lawyering as I have defined it. It is more
structured and does not emphasize the development of the collaborative relationship
between the lawyer and the client. John Linde (2003) provides a thorough discussion of
collaborative lawyering and many references to other sources in a forthcoming article to
be published in the Ohio State Law Journal.
In collaborative lawyering, as applied in the profession, the lawyers and clients
agree to negotiate from the outset of the case using a problem solving approach
(Lawrence, 2002). The lawyer's role excludes the "puffing, posturing, and positioning
that is confused by many with effective advocacy or zeal" (Beckworth, 2003, p. 499). It
is a move toward involving the client in a non-litigious process with the goal of giving
more power to the client. The collaborative process within the field of family law, the
area of law where it is most used, is described by Beckworth:
The client is apprised of the process options available to terminate the marriage
and the consequences of those options. The process decision lies with the client.
A subtle shift in control has occurred. The client controls the process selection
and the outcome. The lawyer is the bearer of information about the available
processes, the law and the potential consequences of the options. When both the
husband and the wife have chosen the collaborative law process, the lawyer for
each works to help the client articulate and understand his interests. Clients may
initially focus on positions, and this phase of the process is the skilled lawyer's
opportunity to help the client understand that frequently more than one option will
meet his or her interests and that fixating on one position may be
counterproductive to the client's ultimate goal. An additional role for the lawyer
at this stage is to help prepare the client for negotiation
As a negotiation facilitator, the lawyer assists in active listening, keeps the process
moving forward, ensures that all information is on the table, and reframes the
issues when necessary. As a negotiation coach, the lawyer serves as an example
of positive negotiation behavior, helps the client to focus on interests, and assists
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the client in navigating through an emotionally charged situation. As the
information provider, the lawyer advises the client of the law that applies, helps
generate options, and provides information about the consequences of those
options (Beckworth, 2003, pp. 499-500 ).
This process requires trust between the attorneys representing the opposing
clients, trust between the husband and wife in the process, and between each attorney and
his or her client. Beckworth does not explain how the trust is developed.
There is some movement in academic writing toward more respect for the wisdom
and role of the client and for teaching more than how to be litigious to the law students
(Kovach, 2003). Judges are thinking about how their decisions affect the community and
the individual as they make their decisions within the law. Experimentalist appellate
courts are consciously relying on the participation of actors (i.e., welfare workers, drug
rehabilitation professionals, family counselors) to explore the implication of their
decisions. Problem solving courts are being developed, particularly in the areas of family
law and drug addiction. The ethic of care in litigation, and in law firms is being
encouraged by some. Meditation is discussed in law review articles as a means to help
lawyers learn non-litigious ways for resolving differences.

Linda Morgan (1998) argues that the more humanistic roles of values, interests,
problem prevention, interdisciplinary analysis, creative thinking and self-reflection are
essential elements of the professional, which law students ought to be taught. Moran and
Howells (2003 , p. 628) describe creative problem solving, referring to many sources.
Creative problem solving emphasizes collaborative, long-term, interdisciplinary,
and symbiotic solutions to human problems . . . . Creative problem solving is
based on the premise that lawyers should cease to be driven by the law, and begin
to view law as a device that can assist clients, the community, and society. The
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creative problem-solving model recognizes that client's problems rarely require
only a legal solution, and that not all legal problems should result in a lawsuit and
adversarial positioning. Like practical wisdom, creative problem solving focuses
on needs and interests of both individuals and society, rather than on adversarial
positions of parties. Because of the focus on interests, creative problem solving
involves analysis of values: consideration of multidisciplinary perspectives,
prediction and prevention of problems, conscious self-reflection, and analysis of
the extent to which the proposed solution solves the problem, whether or not it is
the best course of action, and whom it affects. In order to accomplish the goals of
creative problem solving, the model requires that lawyers understand when to
choose collaboration and facilitation rather than litigious, adversarial approaches
to problem solving, and to be able, when appropriate, to move away from a
dualistic, binary view of conflict toward a model that includes opportunities for
integrative bargaining and workable win-win solutions.
Gerald P. Lopez (1992) describes rebellious lawyering in a book by that title. He
speaks of practicing law for the disempowered, something I've always tried to do. He
warns of how hard it is to shake off the tacit assumptions of the legal culture of even
those who want to practice rebellious lawyering and how easy it is to reinforce rather than
to alter the social structures one hopes to change.7 Rebellious lawyering involves
dialogue among many actors with the client as the center and with the power.
Leslie Larkin Cooney (2001) suggests we incorporate the "ethic of care"8 into our
professional lives. She identifies a trend for adopting the ethic of care into law school
curriculum and into the way lawyers relate to their clients. This would make a difference
in the way attorneys are valued for their work within the law firms resulting in a
7

Lopez describes lawyering in which the lawyer positions herself as expert and sets out by herself to solve
the problems of the poor as regnant lawyering. In rebellious lawyering the lawyer and "outsiders" become
allies or collaborators with the poor community (or people) in a collaborative process in which there is
respect and involvement of the full range of skills and competencies of everyone.
8 The ethic of care is the willingness to truly apprehend the reality of the others [be it the client or
administrative bureaucrat or opposing counsel]; not just to understand instrumentally how to move,
persuade or affect that person, but to understand what meaning the interaction has for that person in a caring
and existential sense (Cooney, 200 1 , p. 973).
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"healthier more rational work environment for .all: one that will permit attorneys of both
genders to lead balanced Iives and achieve greater professional satisfaction" (p. 971 ).
Richard Delgado (1999) is one of legal academia's leading proponents of critical
race theory and the value of story telling. Through his Rodrigo Chronicles he invites the
reader into a narrative as a form of legal analysis, challenging archetypal liberal
correctives to injustice and speaking through legal arguments within the narrative against
racism.
Katharine Bartlett (1990) writes of women's way of knowing from a position of
exclusion. Women have come to know certain things about exclusion: its subtlety; its
making by "objective" rules and constructs, its pervasiveness, its pain, and the need to
change it. Her writing about women's experience has relevance to other subordinated
groups such as African Americans, Hispanics, handicapped, and gay people.
Fran Ansley (1992, 1995, 1997, 1999, 2001) and Lucie White (1990, 1992. 1999)
are rebellious lawyers as legal academicians and in their praxis. They are active with the
people they write about, the dominated. They speak with the voices of those they
represent. Ansley's interest in change covers a broad sphere for a more equitable
distribution of educational and vocational opportunity for all those disempowered
regardless of color of skin. She is interested in change through nonviolent means which
is basic to the writings and actions of both Ansley and White.
Robert Dingwall (2000) considers aspects of the law using the philosophy of
Foucault, Shotter, Gergen and Wittgenstein as they challenge our consciousness in our
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way of being. 9 Dingwall, as an ethnomethodologist, studies the ways ordinary members
of a society deal with issues concerning the status of their knowledge about the world.
He asks:
How did they make the world appear a more or less organized and orderly place?
How did people go about their everyday business, while showing to others that
their behavior was reasonable and rational in the context where it occurred?
Conversely, how did people make sense of the activities of others around them or
in interaction with them (p. 887)?
Dingwall believes language is an important medium. "In other words, as we talk
about something, we also talk into existence a set of social relations between speaker and
hearer (s) that make sense of talking about that thing in that way at that time and in that
place."
Collaborative Learning and Collaborative Lawyering: Necessary but not Sufficient
I have described throughout this dissertation what I consider the essence of
collaborative learning. It is a feeling. It is an awareness of the other; sensitivity to the
self, of one's self and the self of the other. It is sensitivity to one's reactions. It is seeing
one's self. It is more than reflecting although that is part of it. It is also seeing, hearing,
listening, and sensing. It brings about wonder. It is experiencing experience. It is being
in the experience. It is a new way of knowing, a new kind of knowledge that comes out
of the relationship. That is what I claim is the experience of collaborative learning.

�ere is pleasure in seeing these names in a law review article because they are such important contributors
to the growth and understanding of the potential of collaborative learning. Dingwall references Shotter's
book titled Conversational Realities: Constructing Life Through Language (1993).
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To make the changes within the law and society which will result in justice,
fairness, more equal distribution of resources, reduce poverty, provide education and
health care, and promote peaceful resolutions of disputes it is necessary to begin with this
essence of collaborative learning. Unless we have an honest relationship and respect,
care and trust of others, we will continue down the road of greater separation between the
haves and the have nots as well as between different ethnic and religious groups, more
environmental destruction, more wars, more use of economic and weapon power for self
advantage with unjust harm to others and diminishing the value of others.
The data support my theory that a collaborative relationship is a valuable way to
be between lawyer and that it is a way of achieving resolution of legal issues within the
context of my own practice.
However, relationship alone is not sufficient. The client comes to the attorney
expecting legal representation and a resolution to the problems she is experiencing. Any
decision made by the lawyer and the client must acknowledge the limits to their actions.
Who will the judge be? How much will it cost? There may be negative consequences in
challenging the other party, be it a corporation, a government, or individual. Will the
client be fired or harassed if she files a discrimination claim? I, as the lawyer, must be
prepared with knowledge of the law. The experience I have in the law world, e.g.,
knowing what the third party is like to deal with, who the judge will be and his or her
personality, will have an effect on the way the case is presented and this must be shared
with the client. The outcome of a claim is always affected by unforeseeable events, all of
which the client is qualified to participate in assessing.
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I believe the way of being that is the essence of collaborative learning is not
something one uses only on certain occasions or in certain roles. If in one's praxis there
is awareness and mindfulness, the way of being will be present whether one litigates,
mediates, meditates, conciliates, compromises or is a Type I, Type II, or Type ill lawyer.
To consistently be caring and understanding and trusting is only a goal. Fatigue, stress,
time or money pressures, illness, feeling cranky, being angry, all affect one's ability to be
aware and mindful.
All situations do not lend themselves to being a collaborative lawyer, although it
is always appropriate to respect the client's views and knowledge, to build a relationship
and to listen. There are times that clients do not allow for collaborative lawyering and
instead require the lawyer to structure the way a claim will be pursued and to make a
decision. For clients who don't know how to be collaborative there may not be enough
time to help her develop the capacity to do so. There may not be enough time to share
stories or get to know each other. In some instances, clients may misunderstand or even
exaggerate the care and friendship offered (Ellman, 1987). There is also danger in
becoming a "fixer" because I have the tools to fix. The client needs the tools to be able to
proceed by herself, making the phone call, gathering records or calling legislators. A
client can become reliant on me for emotional support beyond what I can give, or I may
be taken advantage of by the client. I may lose money spending time with the client,
practicing collaboratively.
This study is about one practice and 12 clients but it is a part of a developing
movement acknowledging the need for change in the way we relate to each other.
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However, even though the collaborative way of being is necessary, it is not sufficient if
we are to make the world a peaceful place to live in.
Summary

A collaborative lawyer uses the same skills as a collaborative learner.
Collaborative lawyering, as understood within the framework of the four elements, is
collaborative learning applied within a profession.
The action research on collaborative learning done mainly by doctoral students in
the Collaborative Learning Program is consistent with the results of my study. The
movement within the legal profession toward a different way of being brings legitimacy
to my practical theory that collaborative lawyering has value for the attorney and the
client and stories are important in shaping the law and in representation of the client.
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CHAPTER FIVE
Act: What Now?
Implications for My Practice
Change is inevitable when practice and research are one. The two words,
mindfulness and awareness, have done something to me within that relationship.
Sometimes it is very uncomfortable to be mindful and aware of my actions in relation to
the other. I know when I am not as understanding, and I hear my words. At least now I
can make up for it right on the spot. I can feel the sense of powerlessness of the client
about this thing called the law.
I have changed my view of the law and what it means to be a lawyer. I am more
aware of how the law invades our lives and how justice through the eyes of the powerful
is different than for those acted upon who are weak. I believe the ethic of care is stronger
and more ethical than the ethic of justice. The profession that I have chosen is beginning
to understand that law is more than fact or what some appellate court has decreed. "Law
should be regarded as a humanistic discourse, a way of creating and sustaining a political
and ethical community. Law will always have its power. Its rationality is strongly
protected by legal procedures. The legal system need not fear making attempts at deeper
human understanding" (Barton, 1999, p. 922). I am aware and mindful of the power of
the title of attorney. I use it to make changes for the lives of those acted upon and I use it
to make others listen to the stories of my clients.
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This is what collaborative learning does. It opens up a self to what is going on
around the self. I look at everything I see and read and hear as part of a social whole.
Collaborative learning increases curiosity. What are others feeling and seeing and doing.
And even more, what am I seeing and feeling and doing.
I have learned it isn't so much the laws or the institutions that need change but the
way we are. As Mary said, we need and have laws that prevent discrimination but they
are only as good as the people who carry them out. It is how we go about doing what we
do. And if we go about our doing with respect for others, with an open mind, accepting
and enjoying difference, caring with mindfulness and awareness, then whatever we are
doing will change.
Through this study, I have become more aware of the power that I have as a
lawyer. I will pay extra attention to the dominant position I hold because I am white and
a lawyer. I receive respect and acceptance that is granted to me because of my work in
the law. I will stay alert to the subtle ways in which the role of my dominance may keep
me from fully understanding the reality of others (Taylor, et al., 1 995, White, 1 990).
Being aware and mindful is how I can stay alert.
I am finding value in talking to my clients about this way of being, telling them
what I am about as a lawyer and as a person. I talk about why it is I want to know them
and hear from them and what we can do together. I am finding this does not sound
strange to the client but rather strikes a chord and brings a very quick response. It seems
to shorten the time it takes to open up to each other. It sparks a recognition from my
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clients, whether the subordinated or those who are the policy makers. I did not know this
would happen.
I am able to carry this idea into practice even over the phone with people who are
the parties against whom we intend to take action. It appears we are all looking for
recognition and respect. Being aware and mindful builds on itself and grows
exponentially.
In this study I have watched myself as I practice law and looked at the kind of
decisions I have received, especially from the federal judges. There are at least two areas
I must work on. One is to make the client "come alive" to the decision maker. The
context in which the client lives is important and often very different than the experience
of the judge. The other is that I must spend more time analyzing the law, knowing I can
do it without disembodying the person. I make the client the center of a case but
sometimes forget that we will meet the law when we are before the judge. I must value
both. The relationship, establishing a safe place for the client will be tested when we
meet the judge. Although the relationship with the client is essential it is not sufficient in
a legal practice. Equally important is the relationship with all of the actors in the law
world.
Two very practical changes in my procedure that resulted from the participants
comments. They described the uncertainty caused by the endless delay between initiating
an action and its conclusion. Several also expressed concern in meeting with my assistant
at the first visit rather than me. I am more careful in explaining what my role is and how
my procedure is designed to reduce the cost to them for attorney fees. We are developing
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a system where we periodically communicate with the client as a reminder that we have
not forgotten them.
Reflections from the Bracketing Interview
In my 9racketing interview, I spoke about the special connection I felt with
African Americans. On reflection, I find no evidence that it has influenced the way the
interviews were conducted or in the selection of participants. The coding of the
interviews was not affected by who spoke the words. I believe I am the way I am with
people regardless of who they are. I have continued to reflect on what feels special in the
relationship with African Americans and now wonder if it is not how they are with me,
not that I am different. Is our relationship different than usually encountered between
black and white? That is a question for another day but I do not believe it affected the
method or the results of my study.
I expressed concern in the bracketing interview that it would be embarrassing to
ask the clients about my way of lawyering. This influenced the way I designed the study,
providing for open ended dialogue without direct questions. On first reading of the
transcripts, I was embarrassed in thinking this way--all an ego trip. As I worked with the
data, I realized this was not about me but a description of a way of being which I found
within the Collaborative Learning Program.
Implications for Other Lawyers
It is important to share what I have learned in my law practice with others in the
profession of law. A high percentage of lawyers experience depression and other
symptoms of mental illness (Rhode, 2000). Lawyers have a higher rate of depression and
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anxiety, divorce, and substance abuse than the general population or members of other
professions (Daicoff, 1997). The lawyer's soul seems to be lost through law school,
leading on to a practice without pleasure. Steve Keeva finds "glaring" omissions in the
legal culture, such as "caring, compassion, a sense of something greater than the case at
hand, a transcendent purpose that gives meaning to your work" (from Riskin, 2002, p.
12). What better answer than collaborative learning as a way of being within the
profession. I can now speak to others with some sureness that what has been the basis of
my joy of being a lawyer is also appreciated by the clients. The energy that came from
the participants in this study as we talked about their experience with my way of
lawyering gave me renewed vigor to share the messages of relationships, awareness, and
mindfulness. I will look for ways to tell others about what I have learned, about this
mountain I have climbed, and how beautiful is the view. Some will listen and, based on
literature sources, others are already talking about the potential of this way of being,
(Riskin, 2002). I believe this is a new paradigm, not just a blip on the surface of
civilization. In speaking of a new paradigm, Spann ( 1986) wrote:
In a sort of conceptual hyperspace, we will be able to incorporate into an
analytical framework, ideas that we will not yet have been able to perceive even
though we will not yet have perceived them. Then our analytical maturation will
be able to proceed forward in quantum blips a new paradigm's liberation of
imagination. We will no longer reflexively reject anything we now consider
inconceivable (p. 722).
Implications for Further Research

Out of this study come many areas for further research. The concept of
collaborative learning is not written in stone and there is much to be learned about
collaborative learning and collaborative lawyering. Is my way of lawyering confined to
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my kind of practice? Does age and sex make a difference in the desire or ability to learn
collaboratively? Is it appropriate for all areas of the law? Can the concept of
collaborative learning move us toward a more peaceful society with a faired distribution
of assets? Would collaborative lawyering affect the quality of justice? Does litigation,
the fight and win strategy, have a place in the law in addition to collaborative lawyering?
Is power still a factor in the decisions resulting from mediation and is it really
collaborative or lawyer controlled? How can the power of clients' stories be used to
touch the experience of others? Does it take more time to resolve an issue if the lawyer
listens to the stories of the clients? Or does it save time because actions are based on
knowledge developed together? Does collaborative lawyering result in better
presentation of the client's position to the court? What is the effect of collaborative
lawyering on the outcome before the court? How does the judge react when the lawyer
presents the words of the client rather than legal terms? I am reminded of a denial
decision from a federal judge who faulted me because I seemed to think being poor was
relevant. Are there potential issues concerning a code of professional responsibility?
It would be interesting to explore how chaos theory applies to the conversations
between client and lawyer when both parties speak with freedom in a safe place. I believe
an understanding of the theory and its application to collaborative learning would aid in
understanding the role of stories in developing relationships (Brennan, 1 997).
Examples of power on a personal level is revealed in my clients' stories.
According to Foucault, power and resistance should be studied together and that power is
not a "thing" but a "multiplicity of force relation movement in the sphere in which they
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operate and which constitute their own organization" and, "as the support which those
force relations feed on one another, thus forming a chain or system, or on the contrary, the
disjunctions and contradictions which isolate them from one another" (Foucault, in
Dreyfuse, et al, 1986, pp. 92-93). I would like to think about his view, particularly
considering the limitations place on resistance by the social and legal structure. It is
possible when I encourage or support resistance to oppression, that I cause harm. I have
seen resistance stimulate opposing resistance. Does "rising up" against oppression cause
the human condition of my client to "rise down?" (Taken from the title of a book, Rising
Up and Down, by William T. Vollman.)
Conclusion

I will continue collaborative lawyering, intensifying my efforts to see that others
in the legal profession consider the use of the collaborative process in their practice. I
will do what I can to spread the word as I believe what concepts I have learned increased
the ability to create a society in which there is fairness, justice, more equitable
distribution of resources and less violence. A member of the Bohm dialogue list serve
dialogue@david-bohm.net encouraged me to "keep planting the seeds and trust that, even
though I may not be around to see them spout, and even though they may not remain in
the soil I planted them in, sooner or later, like all seeds, they will find fertile soil, take
root, sprout, mature, and bear fruit." The joy of becoming continues.
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TABLE TWO: THE EIGHT PHASES OF PETERS' (2002) DATA-DATA
MODEL FOR ACTION RESEARCH

TASK

DATA
DATAePHASE
DATA-DATA:
Describe

DATA-DATA:
Analyze

DATA-Data:
Theorize

DATA-DATA:
Act

DATA-DATA:
Design
DATA-DATA:
Analyze
DATA-DATA:
Theorize
DATA-DATA:
Act

QUESTIONS

Describe the area of
What is occurring in
practice that I want to improve, my practice? What is the
my role and the situation in which 1 situation that I would like to
my practice occurs
explore? What is the legal and
practical context in which I
practice law? How do I practice
law in terms of the relationship
I establish with the client?
What is the impact of the law on
my client?
Identify my underlying
Why is my practice as
assumptions that have contributed I have described it? How and
to the present area of concern and why and does it differ from the
interest and the reason for the norm? Why do I think the
concern and interest
relationship factor should be
better understood and why is it
a concern to me in my own
practice?
Formulate a practical
What works best in
theory for alternate ways to my practice and why? How
approach my area of interest or does the client experience my
concern and the questions that way of lawyering? Does it have
will guide inquiry into action
implications for law in general
and for social change?
What
Act on the basis of this
are
my
objectives in my research? How
practical theory
1
do my clients experience the '
way I lawyer and does the
of
process
collaborative
learning and dialogue have
value for them? On reflection,
do I really use collaborative
learning through dialogue? Will
reflection on my practice
improve my 'skill' in doing so?
How can I find out
Design or identify the
method and procedures for the answers to my questions
and/or meet my objectives?
collecting information
What did the data
Analyze and reflect on
reveal about my practice?
the information collected
Refine

the

practical

theory
Integrate the findings as
part of the practice, modify it, or
possibly reject, depending upon
what is learned
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What do the findings
mean in terms of going on with
my practice?
After looking at my
way of lawyering through the
eyes of the client, will I
want/need to cycle through
DATA-DATA again?
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Participant Consent Form
People Centered Law: Bri·ngi_n g Life Back to Law Through Collaborative Learning
· I understand that I have been invited to participate in a dissertation research project.
The purpose of this study is· to describe and explore the experience of clients and their lawyer
in a collaborative lawyering environment. 1 also understand. that by signing this consent form
J give Dorc,thy Stulberg, principal investigator, permission to use field notes and journal
entries that she created during the collaborative lawyering experience and to use vvritten
feedback from me regarding my experience. 1 also agree to talk on two occasions
with Dorothy Stulberg, the Principal Investigator, regarding my �xpcrience in the attorney
client relationship and with the law. I understand that the conversations will he aud10 taped,
and will be conducted in Dorothy Stulberg's law office or in a place ofmy choosing. Each
conversation will last approximately one. hour.
I understand the information I provide to Dorothy Stulbcrg wiJl be held · in the
strictest confidence and that my identity as a participant will be known only to her. I .have
also been ·informed that all a�dio tapes and data collected in this study will be ·kept in
Dorothy Stulberg' s law office in a locked filing cabinet and,. on completion of the study, all
transcripts and tapes will be destroyed. Additionally, I \Dlderstand that electronic data wiU
be stored in a password-protected area on the computer of Dorothy. StuIberg and ,. on
completion of the study the data �ill be deleted. I also understand that anonyinity and
confidentiality of data will be maintained. J understand that this participant consent form will
be stored in the office of Dr. John Peters, faculty advisor at the Univ�ity of Tennessee for
three years beyond the completion of the study.
I understand th&t participation in this study is completely voluntary. If 1 decide not to
participate, my decision will not alter any legal representation byOorothy Stu\herg now or in the
future and that I rnay terminate my participation at any time withoutpcnalty. l kn.ow that 1 will
incur no risks by participating in this study and I may benefit by reviewing the fmdings of this
study.
I bav�. al� �-n informed that l may contact Dr. John Peters, faculty advisor at any
time l have further questions or concern about the stiidy or my participation, and that l may
receive H oopy of thi.s consent form.

.... _________

··;____ ______

My signature below indicates that 1 have read the information outlined above and agree to
participate m· this study.

:

..,_

Name (print): __________
Pr.incipa) Investigator

Faculty Advisor

Dorothy 8. Stulberg
Educational Psychology
University of Tennessee
. 865-482- 4466 (work}
dstulbergttl'gnsw-law .com

John Peters, Ed.D.
AS l 9 Claxton
University of Tennessee
865-974-8145 (work)
jpeters@utk.edu
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VITA
I was born in Fort Dodge, Iowa, 78 years ago on the fourth of July 1925. Fort
Dodge was my home until I was 1 8. I have a brother Jack who still lives in Fort Dodge
and a sister, Jean who lives in Midland, Texas.
During the Second World War, exciting opportunities became available for
women. I was fortunate enough to attend Purdue University as a Curtis Wright Cadette to
begin my education in Aeronautical Engineering. After a concentrated nine months of
schooling, I worked for Curtis Wright Corporation as an assistant to the engineers. We
tested airplanes on the ground to correct problems experienced in battle in the war.
When the war ended, women were obligated to go back home and give the jobs to
the men. I returned to school at Iowa State University, majoring in Aeronautical
Engineering. After more than three years, I was told by my advisor there was no room for
women in the field and that I should change my major to Home Economics. In those days
you did what your advisor said and so I began the study of Household Equipment within
the College of Home Economics. After two quarters of Home Economics I graduated
with a Bachelor of Science, March 1948. While a student, I was admitted to Omicron Nu
and Phi Upsilon Omicron, both Home Economics honorary societies. I was a founding
member of and eventually president of Kappa Kappa Gamma, a Greek Sorority.
After graduation, I worked for General Electric Corporation in Bridgeport,
Connecticut with the title of Assistant to the Design Engineers testing new designs
of household equipment.
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In 1950 I was asked to join the faculty of the University of Minnesota in the
College of Home Economics. I taught Household Equipment until 1957. I also was a
consultant for Economics Laboratory in St. Paul. I received a Master of Science while on
the faculty on a day I was climbing a mountain in the Rockies on a day off from being a
maid in a resort. I was advisor to the Phi Beta Kappa chapter on campus. I received the
Miss Betty Award for outstanding teaching in the College of Home Economics and an
Outstanding Teacher Award from the University of Minnesota. I was a member of
Chimes, a Women's Honorary.
In 1955 I was married to Mel Stulberg. In 1956 we had our first daughter, Laurie.
In 1957, my husband received a Doctor of Philosophy in Biochemistry and we moved to
Oak Ridge Tennessee where he became employed in the Biology Division of the Oak
Ridge National Laboratory. In 1960 we had our second daughter, Lisa.
We moved to Rockville Maryland where my husband was employed with the
Atomic Energy Commission. We had our third daughter, Lynn and returned to Oak
Ridge after a 2 year stay.
When we returned to Oak Ridge, I became active in the League of Women Voters
and was a board member on the local and state level. In 1965, I was the Executive
Director of Anderson County Community Action Commission and was a board member,
secretary and later the chairperson. I was the president and incorporator of Home, Inc.,
and the organizer of Ride, Inc. I was the initiator of Home Decorating on a Shoestring.
These three volunteer organizations worked with low income persons to find a home, to
have transportation and to have a pleasant environment within the home.
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I and my husband along with four or five others were the incorporators and board
members of the Boost-Her Club for women's athletics at The University of Tennessee,
Knoxville and for over 25 years have been unremitting fans of the Lady Vols basketball
program.
I was chairperson of Rural Legal Services of Tennessee for almost 25 years. I was
honored by Rural Legal Services in 1999 by an annual award given in my name for others
who give service to the community. I was a board member of Big Brothers, Big Sisters. I
was director of the City of Oak Ridge Neighborhood Corporation from March to
September 1966.
I am a member of the Tennessee Bar Association and received the Harris Gilbert
Pro Bono Award from the Tennessee Bar Association in 1999.
In 1972 I entered law school at the University of Tennessee and received a law
degree March 1974. Ann Mostoller and I opened the first all woman law firm in the state
of Tennessee in the fall of 1974 and to this day are partners in Mostoller, Stulberg and
Whitfield (all women partners). Ann Mostoller and I were Public Defenders for
Anderson County, Tennessee in a pilot program in 1975. I have maintained a full time
practice during and following the completion of my research.
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